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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his**"*"
Purified Progeny®"*, and greetings with abundant greetings.

bals Gut s s JAN iy

Chapter 86 — The man sells what is not with him
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‘| said to Abu Abdullah®"®, ‘The man comes over to me seeking the goods with ten
thousand Dirhams, or less or more, and there is not with me except (for goods worth)
a thousand Dirhams. So | borrow from my neighbour and take from that and that, so
| sell it to him. Then | buy it from him (neighbour) or instruct someone to buy it, so |
return it upon its owner’. He®"* said: ‘There is no problem with it’.*
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(It has been narrated) from Abu Abdullah®"®, said, ‘He®**"* was asked about a man
who sold an item which was not with him, to a (specified) term, and guaranteed the
sale to him’. He®"* said; ‘There is no problem with it’.
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(It has been narrated) from Abu Ja’far®™™, said, ‘| asked him about a man who
buys goods wherein is neither a measurement nor a weighing, can he sell it before
he takes possession of it?’ He®"* said: ‘There is no problem’.?
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‘| said to Abu Abdullah®"*, ‘The man comes over to me seeking the goods. So |
speak to him (a price) upon the profit. Then I buy it (from someone else) and sell it to
him’. So he®®"* said: ‘Is it not that if he so desires, so he takes it or if he so desires to,
he leaves it?’ | said, ‘Yes’. He®*"* said: ‘There is no problem with it’.
dl.agluf_xﬁém&dumu&hﬁw\@dpwdﬁém&du&haﬁgjduamhmwuuuh
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| said, ‘Supposing there is one among us who spoils it?’ He*"* said: ‘And why (would
he)?’ | said, ‘Selling what is not with him’. He**"* said: ‘So what are you saying
regarding the submission (by the buyer) of the advance payment, and his companion
has sold what is not with him?’ | said, ‘Yes’. He**"* said: ‘So, rather it is correct due
to the reason that they are naming it as an advance payment. My***"* father®*"* was
saying: ‘There is no problem selling every (type of) of goods which you can find
during the time in which you sell it’.*
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‘| said to Abu Abdullah®"*, “The man comes over to me seeking the silken goods and
there is nothing from it with me. So he speaks to me and | speak to him (oral
contract) regarding the profit and the (specified) term, until there is consensus upon
something. Then | go, so | buy the silk for him and | invite him to it". So he®"* said:
‘What is your view, if he were to find a sale which is more beloved to him that what is
with you, would he have the leeway that he chages to it and leave you, or if you were
to find that, would you have the leeway that you change from it and leave him?’ |
said, ‘Yes’. He®™"* said: ‘There is no problem’.
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‘| said to Abu Abdullah®"®, ‘The man comes over to me, so he is saying, ‘Buy this
cloth for me and | shall profit you such and such’. So he®"* said: ‘Is it not that if he
so desires to he takes, and if he so desires to he leaves it?’ | said, ‘Yes’. He®*"* said:
‘There is no problem with it. But rather, the speech makes it Permissible and the
speech makes it Prohibited (the oral representations).®

* Al Kafi — V 5 — The Book of Subsistence Ch 86 H 4
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is no problem if you
were to sell to the man the goods which are not with you, fixing the price of it. Then
you buy for him approximately that which he seeks, then make it binding upon
yourself, then you sell it to him afterwards’.’

Lu.a&bd;)uc(e)u.n]\ml::)au\mcb\;ﬂh.ndbu_\u\ucJu;uc‘)ucs:\w\ucu\uce&\}\wulc
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‘| asked Abu Abdullah®"* about a man who sold an item which was not with him, to a
specified term, and guaranteed the sale’. He®"* said: ‘There is no problem’.?
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‘We were in the presence of Abu Abdullah®*"*, so Mo’tab came over to him®*"* and

said, ‘There are two men at the door’. So he®"* said: ‘Let both of them enter’. So one
of the two said, ‘| am a man (who is a) butcher and | sell the milk before | slaughter
the sheep’. He*"* said: ‘There is no problem with it, but link (mention its lineage of)
the sheep with such and such a land’.’

£l o) aiad) ol Jiab iy

Chapter 87 — Preference of the good quality of that which is sold
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(It has been narrated) from Abu Abdullah®"* having said: ‘Regarding the good
(quality) there are two calls, and regarding the inferior (quality) there are two calls. It
is said to the owner of the good quality, ‘Allah®" will Bless you and the one who sold

" Al Kafi — V 5 — The Book of Subsistence Ch 86 H 7
8 Al Kafi — V 5 — The Book of Subsistence Ch 86 H 8
° Al Kafi — V 5 — The Book of Subsistence Ch 86 H 9
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it to you’; and it is said to the owner of the inferior (quality), ‘Allah®" will neither
Bless you nor the one who sold it to you”.*°
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‘Abu Abdullah®"® said to me: ‘Which thing do you trade in?’ | said, ‘I sell the
foodstuff’. So he®"* said: ‘Buy the good (quality) and sell the good (quality), for when
one sells the good (quality) it is said to him, ‘Allah®" will Bless you in it and the one
who sold it to you’.™*

L b
Chapter 88 — The buy-back
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‘| said to Abu Abdullah®"s, “The man comes over to me seeking the buy-back (iall).
So | buy the goods (from someone else) for him with a profit, then | sell these to him,
then | buy these back from him in my place (instantly — takin back the returned
goods)’. So he®*"* said: ‘When he was with the choice, if he so desires to he sells or
if he so desires to he does not sell, and you as well were with the choice, if you so
desire to you buy, and if you so desire to you do not buy, so there is no problem’.

ol 36 5l 5 38 () 08 Al el Sy 21a ) Gl 5 L8088 & 6508 5 aatad a1 8 &8 06
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He (the narrator) said, ‘I said, ‘But the people of the Masjid are alleging that this is
invalid, and they are saying that if he comes with it after some months, it would be

colrgect’. So he®*"® said: ‘This is preceding and delaying, so there is no problem with
it’.
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‘| asked Abu Al-Hassan®™"* about the buy-back (L)) and | said, ‘The merchants
these days are giving the buy-back (wd\) So | can relate to you how we deal’.
He*"* said: ‘Give it (explanation). | said, ‘The haggling man comes over to us
wanting the goods, so we haggle and there are no goods with us. So he is saying, ‘I
will profit you ten/eleven (Persian)’, and | am saying, ‘And |, ten/eleven (as well)'. So
we do not cease to bargain until we agree upon one bargain.

d}bﬁ}mjbww}da\hmAMYMy_).:):J\d)md]&)m\u\dﬂ\u;\&mg\‘ﬂﬁhc)sh\.ﬂ

So when we are free, | say, ‘Which goods are beloved to you that | should buy for
you?’ So he is saying, ‘The silk, because we cannot find anything less in wastage
than it’. So | go, having given my word without having sold’. So he®*"* said: ‘Is it not
that if you so desire to, you do not give it, and if he so desires to, he does not take
from you?’ | said, ‘Yes’.

‘;sLussu_,lcumJ\uﬁmuu@ugm;@\ﬁﬂéjmusmUUJJMJ& Gl el i
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He (the narrator) said, ‘So | go and | buy that silk for him, and | bargain in
accordance to my striving. Then | come over with it to my house, and | sell it to him.
So, sometimes | increase it (the price) a little bit upon him over the oral contract, and
sometimes | give it to him upon what | had orally contracted, and sometimes we get
into difficulties, so nothing happens. So when he buys from me, and he does not find
anyone more expensive with it than that the one whom | had bought it from, so he
sells it to him. So he comes and takes the Dirhams, and he hands it over to him; and
sometimes he comes in order to assign it upon me’. So he®"* said: “You cannot
hand it over to anyone except the owner of the silk’.

mwu)ammex_u\mu@wuydu‘;uuﬁquu,s@

| said, ‘And sometimes there is no concordance between me and him to sell with,
and | seek to him, and he accepts from me’. So he®*"* said: ‘Or is it not that if he so
desires to he does not do it, and if you so desire to, you do not return it?’ | said, ‘Yes.
If he were to dies, so it would be from my wealth’. He**"* said: ‘There is no problem
with this. When you do not exceed this, so there is no problem with it’.*?

fffff
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‘| asked Abu Abdullah®"* about a man who seeks a cloth from a man, with a buy-
back (+). So he says, ‘It is not with me, and these are Dirhams, so take these and
buy with these’. So he takes them and buys some cloth just as he wanted, then
comes over with it in order for him to buy from it'. So he®"* said: ‘Is it not that if the
cloth were to go away (deteriorate), so it would be from the wealth of the one who
gave him the Dirhams?’ | said, ‘Yes’. So he®"* said: ‘If he so desires to he buys, and
if he so desires to, he does not buy, then there is no problem with it'.**
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‘| said to Abu Abdullah®"®, ‘A man contracted a buy-back deal ((3=), then his debt
was due, but he could not find what he could fulfil it with, can he do (another) buy-
back from his companion whom he had contracted the (first) buy-back with, and fulfil
it (the first deal)?” He®™"* said: ‘Yes’.™®

(e)wd\‘ul:.)w\mg‘ﬂuhdhsa%;ﬂ)&@\ucdmuu\uqésuc).mx:‘;\\u.\\ucamu.:m\
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‘| said to Abu Abdullah®"®, ‘There happens to be some Dirhams for me upon the
man, so he is saying to me, ‘Sell me something to pay you back’. So | sell the goods
to him, then buy these back from him, and | take possession of my wealth’. He®"*
said: ‘There is no problem’.*®

Ub;wﬁuddm(e)wﬂ\mlc)Au\m‘;}\mnuﬁdufmuauh;undmu;m\unu_\uuqdm
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‘I was in the presence of Abu Abdulla , 80 Ja'far Bin Hannan said to him
‘What are you®"* saying regarding the buy back (4=0)) regarding a man who sells to
a man so he is saying to him, ‘I sell to you with ten, twelve (in Persian), and with ten,
eleven (in Persian)’. So Abu Abdullah®™"® said: ‘This is invalid, but he should be
saying, ‘I profit upon you regading the entirety of the Dirham, such and such, and he
should fix it upon this, so there would be no problem with it’.

LY B gUL aie Gl 5l 06
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And he (the narrator) said: ‘| fixt it and there are no goods with me?’ He said:

‘There is no problem’.*’
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"® about a man
upon whom there is some wealth for me, and he is insolvent. So | buy an item for
sale from a man to a specified term upon a stipulation that | guarantee that from him
for the man, and he fulfils me that which is upon him?’ He®*"* said: ‘There is no
problem’.*®

4\.\1::)A.M\.J.\L:L;a\]g_\bd\au)\;u.\u})uuc@muau\}s‘auc)hﬂ\muawucdw\ﬂés}a\
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‘| said to Abu Abdullah®"®, ‘| do a buy-back deal (&:¢) with a man, so | say to him,
‘Pay me’. So he says, ‘There is nothing with me, so keep on doing buy-back deal
with me (rolling it over) until | pay you’. He®"* said: ‘Keep buying back (4:€) with him
until he pays you’.*

e)\.u]\c\_\h:)uu;l\‘;ﬁ(;ﬂsd\ﬁ)ucuadm\u;wucmqﬂ\u;écu;Amu.\m\u:.@;:\u.\qm
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‘| said to Abu Al-Hassan®"*, ‘Salsabeel sought one hundred thousand Dirhams from
me upon a stipulation that she would profit me ten thousand Dirham. So | left her
ninety thousand, and | sold her a cloth and something the value of which stood upon
me with a thousand Dirhams, for ten thousand Dirhams’. He®*"* said: ‘There is no
problem’.

S Wle A1 5 VT s ay sl a5 ol il (el g G5 Y AT 55 b
And in another report, ‘(He®*"* said): ‘There is no problem with giving her one

hundred thousand and sell her the cloth for ten thousand, and write upon her with
two written agreements’.?°

" Al Kafi — V 5 — The Book of Subsistence Ch 88 H 6
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‘| said to Al-Reza The man who happens to have the wealth for him which had
become due upon h|s companions. Can he sell him a pearl at a fixed price of one
hundred Dirham for a thousand Dirhams, and he delays the wealth from him to a
specified time?’ He®™"* said: ‘There is no problem. My®*"* father®"* had instructed
me®** such, so 1*°** did that'.

IS (i 41 0 e (Ol e ) sl Gl Ol il 25 5

And he (the narrator) claimed that he had asked Abu Al-Hassan®"* about it, so
he®"* said to him similar to that’.%
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‘| said to Abu Al-Hassan®"*°, ‘There happens to be some Dirhams for me upon the
man, so he is saying, ‘Delay it (payment) with it and | shall profit you. So | sold him a
garment which stood upon me with a thousand Dirhms, for ten thousand Dirhams’, or
said, ‘for twenty thousand Dirhams’, and | delay the wealth for him’. He*"* said:
“There is no problem’.??
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‘| asked him about the man wanting that | do a buy-back deal (4zcf) with him for
the wealth, and there happened to be some wealth for me upon him before than. So
he sought some (more) wealth from me that | should increase my wealth upon him
which was (already) for me upon him. Would it be correct if | were to increase the
wealth and | sell him a pearl of one hundred Dirhams for a thousand Dirhams so |
am saying, ‘I hereby sell you this pearl for a thousand Dirhams upon a stipulation

2L Al Kafi — V 5 — The Book of Subsistence Ch 88 H 10
2 Al Kafi — V 5 — The Book of Subsistence Ch 88 H 11
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that | delay you with its price and with my such and such wealth which is upon you,
for a month’. He®"* said: ‘There is no problem’.*

i b il oy

Chapter 89 — The two stipulations regarding the sale
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(It has been narrated) from Abu Ja'far®®"® having said: ‘Amir Al-Momineen®"* said:

‘The one who sells a commodity, so he says, ‘Its price is such and such hand to
hand (for cash), and its price is such and such with a deferment (on credit), so take it
with whichever price you so desire to’, and he makes both their descriptions as one,
so it is not for him except for the lesser of the two, and even if it was with a
deferment’.

ARLAN 8 Gaaal 208 0 PAY) 5 dale LhdaT (3 25 (e (Dl ade ) U6 5 6
He (the narrator) said, ‘And he®"* said: ‘The one who haggles with two prices, one of

the two being immediate (cash) and the other one on deferment (credit), so let him
name one of the two before the deal’.?

Chapter 90 — The man sells goods, then finds a defact in it
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‘I and Umar were in Al-Medina, so Umar sold Harawiyya saddlebags, each bag from
it for such and such. So | took it and distributed it, but they found a defact, so they
returned it. So Umar said to them, ‘I shall give you its price which | sold it with’. They
said, ‘No, but we shall take from you a price of the cloth’. So Umar mentioned that to
Abu Abdullah®", so he®"* said: ‘That is binding for him (the buyer)’.®
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(It has been narrated) from one of the two regarding the man who buys the
clothes or the goods, so he finds defact in it. So he®"* said: ‘If the thing was standing
with exactness (as it used to be), he can return it to him and take the money,
however, if the cloth had been cut, or stitched, or dyed, he would return it with a
reduction for the defact’.?

))su‘s;\ucc)\))uc)&u;u_u}oucdbducmmwwuﬂ\ucdmu;m\ucu\;‘a\we&
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(It has been narrated) from Abu Ja'far®™"® having said: ‘Whichever man buys
something and there is a defect in it, or a flaw which cannot be rectified, and it was
not made apparent to him, so he does something in it after having taken possession
of the thing, then he came to know that flaw, or that disorder, the sale would be
concluded upon him in accordance with what was deficient from that disorder and
the defact, from the price of that, if there did not happen to be with it (a discount for
the defact)’.?’
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Chapter 91 — Selling on credit
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‘| said to Abu Al-Hassan®"*, ‘What is inevitable for the people is that they are shaken
in this year of theirs (financially turbulent times). So | said to him®*"®, ‘May | be
sacrificed for you®*"*! When we sell to them by credit it is more profitable’. He®"*
said: ‘So sell them with a delay for a year'. | said, ‘(What about) with a delay for two
years?’ He®"s said: ‘Yes'. | said, ‘With a delay for three?’ He®"* said: ‘No’.?®
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(It has been narrated) from Abu Ja’far®*"® having said: ‘Amir Al-Momineen Al
judged regarding a man whom a number of people had instructed him to sell them a
camel for them with cash, and they increased him above that for deferment (credit).
So he sold a camel to them and with him was one of them. He®"* forbade him to
take from them above his cash price for the deferment’.?
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(It has been narrated) from Abu Abdullah®"* regarding a man who bought goods to a
specificed term (with deferred payment). He®™"* said: ‘He cannot buy it in the manner
of 423+ (capital plus profit) without deferment for an appointed time which is agreed
upon; and if he sells in the manner of 4235 without informing the ‘new buyer’ then
the one who has bought has the right for a deferment of (payment) of similar
duration’.*
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‘| asked Abu Abdullah®"* about a man who sells the goods on credit, then buys them
back from its owner (for cash of a lower price) to whom he had sold it to. He®*"* said:
‘Yes, there is no problem with it". So | said to him®*"®, ‘Can | buy my own goods?’ So
he®*"® said: ‘It is not your goods, nor your cow, nor your sheep’.
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from Abu Abdullah®"® — similar to it’.3*
&8O &8 Gl
Chapter 92 — Buying the slave
Jas e (oSl aile )w,,.ums\u\ dhd\auh‘)w\wuww\w g@wd@_ﬂu;\_uu‘\wm
e@aawwﬁdywuayel;d)‘;:;bwc Sl @35 5 T e Y 5 sl 58 A 5

sale 98 5 aed i 5 agle g1 an Ll A5k 15 2 O ) U8 U8 agadi 3 58 e ﬂ“mmwmm

29 Al Kafi — V 5 — The Book of Subsistence Ch 91 H 2
%0 Al Kafi — V 5 — The Book of Subsistence Ch 91 H 3
3L Al Kafi — V 5 — The Book of Subsistence Ch 91 H 4

14 out of 48




Alkafi Volume 5 www.hubeali.com

asws

‘| asked Abu Al-Hassan Musa™"™ about a man who was a close relative, died and left
young children, and left owned slave boys and girls, and he had not bequeathed. So
what is your®*"* view regarding the one who buys the slave girls from them. Can he
take her as a mother for (his) children, and what is your®*" view regarding selling
them?’ He (the narrator) said, ‘So he*"* said: ‘If there was a guardian for them who
would stand with their affairs, selling upon them, and looking out for them, and he
would be Recompensed with regards to them’.
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| said, ‘So what is your view regarding the one who buys the slave girl from them, so
he takes her as a mother of a child (of his). He**"* said: ‘There is no problem with
that. When the custodian sells upon them being considerate for them regarding what
is correct for them, so it is not for them that they should retract regarding what the
custodian has done for them, having been considerate for them regarding what is
correct for them’.*
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‘A man from our companions died and did not bequeath, and his matter was raised
to a judge of Al-Kufa. So Abdul Hameed became the custodian of his wealth, and the
man had left behind young inheritors, and goods, and slave girls. Abdul Hameed
sold the goods, but when he intended to sell the slave girls, his heart weakened
regarding their sale since the deceased had not made the bequest to him, and his
custodianship in it was by the order of the judge, (and) because of their chastity’.
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He (the narrator) said, ‘So | mentioned that to Abu Ja'far and | said to him
‘The man from our companions died and did not bequeath to anyone, and he Ieft
behind slave girls. So the judge made a man from us to be a custodian in order to
sell them’, or said, ‘A man from us was made a custodian with that, but his heart
weakened, because of their chastity. So what is your®"* view regarding that?’ So
he®*"* said: ‘If it was such that the custodian was like you and like Abdul Hameed, so
there is no problem’.*®
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‘| asked him about the man who bought a slave and he was the abdsconder from
his family. So he®"* said: ‘It is not correct except if he were to buy another thing
along with it, so he would be saying, ‘I hereby buy this thing from you, and your
slave, with such and such (a price). So if he was not able upon the slave (to take
him), his price would be the cash regarding the thing’.*
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‘| asked Abu Abdullah®"®, so | said, ‘A man had a slave girl who he sold to me with
my order. So | took possession of her from him, upon that. Then | sent over a
thousand Dirhams to him and | said to him, ‘This thousand is for my order upon you’.
But, he refused to accept it from me, and | had already touched her before | sent the
thousand Dirhams to him’.
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He (the narrator) said, ‘So he®"* said: ‘1**"° view that you should evaluate the slave
girl with a fair price. So if it was that her value was more than what you had sent to
him, it would be upon you to return to him whatever was deficient from the value; and
if it was that her value was less than what you had sent to him, so it is for him’.
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He (the narrator) said, ‘What is your view if | were to find a defact with her after
having touched her?’ He®"* said: ‘It is not for you to return her, and for you would be
to take what is between the correct and the defact (a discount)’.®
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from Abu Abdullah®"*, said, ‘With regards to the owned slave who happens to be
between the partners, so one of them sells him, and his companion says, ‘1 am more
rightful with it’. Would that be for him?’ He®™" said: ‘Yes, when there was one
(partner)’. So it was said, is there any right of Al (preference to the sale to the near
ones) regarding animals?’ So he®"* said: ‘No’.%°
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(It has been narrated) from Abu Al-Hassan®"*

He®"® said: ‘Buy them and sell them’.%’

regarding the Roman women (slaves).
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‘| asked Abu Abdullah®"* about buying the owned slaves of the people under the
responsibility (Ahl Al-Zimma), when there is an endorsement for them with that (from
the Islamic government). So he®*"* said: ‘When there is an endorsement for them
with that, so buy and marry’.*
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‘| asked Al-Reza®"* about a people from the enemies who reconcile (sign a peace
treaty), then they breach it, and perhaps they breach it because justice had not been
done upon them. Is it correct to buy from their captives?’ So he®*"* said: ‘If it was
from the enemies who had manifested their enmity, so buy from them (their
captives), and if it was a number who were alienated and had been unjust, so do not
buy from their captives’.
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He (the narrator) said, ‘And | asked him®"® about a captive of Al Daylam who had
stolen from each other and the Muslims had attacked them without an Imam®"®, is
buying them Permissible?’ He**"* said: ‘When they had been endorsed with the

slavery so there is no problem with buying them’.

M&\P@Yd@mﬂﬁjwiﬁdﬂ&dhﬂnﬂy&_)ou’utj;?@qha\uﬂ\dh\we}sucdi.u UG
AR QA Be Y Al Al ¥

He (the narrator) said, ‘And | asked him®"* about a people from the ones under the
responsibility (Ahl Al-Zimma) who have been hit by hunger (famine), so a man
comes over with his son, so he says, ‘This is for you, so feed him, and he would be a
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slave for you’. So he said: “You cannot sell the free, for it is not correct for you,
nor from the people under the responsibility (Ahl Al-Zimma).*

)M\@Yuﬁdhwbﬂ\mb)&u)mw\ucmwuam\jib_)uad@aucu@a\wam
e@d}aﬂuwﬂ\é\ujwuwzj\}d)\)ﬂ\&ﬁd&}\uﬁwu@\ésu})yue})“u\(e)un]\‘\_\xc

a_n‘);‘)mw?@_\lc\}_)b\tu\}\ﬁ)uﬁae@:\eﬂuux *\b@@&}hﬂ)@\é\)\mé\?@uwy

asws ‘

‘| said to Abu Al-Hassan The Romans are invading upon Al-Saqgaliba (between
Turkey and Bulgaria). So they are stealing their children, from the slave-girls and the
slave-boys. So they are deliberating to the boys and castrating them, then they are
sending them to Baghdad to the merchants. So what is your®"® view regarding
buying them, and we know that they have been stolen, but rather they were invaded
upon from other than a war which was between them’. So he®"* said: ‘It not unlawful
to buy th%n as they are taken out of the Polytheism and (brought) into the house of
Al-Islam’.
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‘| asked Abu Abdullah®"*® about a slave of the people under the responsibility (Ahl Al-
Zimma), can | buy some of them? He®"* said: ‘Buy, when they have been endorsed
with the slavery’.*!
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
bought a slave girl with a named price. Then he sells her (on credit), and he profits in
her before he settles the cash to her master who she is for. So her master comes for
the earnings but he does not settle his wealth. So the master of the slave girl says to
those who she had been sold to, ‘Fulfil this payment of mine and that which has
been profited upon you, so it is for you'. He®*"* said: ‘There is no problem’.*?
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(It has been narrated) from Abu Ja’far®*** having said: ‘Amir Al-Momineen®"* judged
regarding a mother of a child who was sold by a son of her master, and his father
was absent. So she gave birth for the one who had bought her, giving birth to a boy.
Then her former master came over, so he disputed with her later master, saying,
‘The mother of my son was sold by my son without my permission’.
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So he®™" said: ‘The judgement was that he takes the mother of his child and her
son. So the one who had bought her begged and pleaded before him®*"® (for
assistance in this matter), so he*"* said to him: ‘Take his son who had sold the
mother of his child to you, until he settles the sale in cash to you’. So when he took
him, his father said, ‘Send my son back to me’. He said, ‘No, by Allah®"¥! | will not
send your son back to you until you send my son back to me (from the slave girl)'.
So When4§he master of the mother of his son saw that, he allowed the sale (made) by
his son’.
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‘| said to Abu Abdullah®", ‘| entered a market intending to buy a slave girl, so she
was saying to me, ‘I am free’. So he*"* said: ‘Buy her except if there happens to be
a proof for her’.**

d;)ﬂ\_ﬁsdads(e).d\ds)&\m@\mbﬂbuﬁd\&ojbjuc)m@\w\ucu\ucem\}\u;éc
‘y(e)ud\ug)An\mﬁ\dmwus\dmdmwmu( M\uc)éu\my\ddmdw\mj
\q\}cjalsu\)_\.d\&@m&\)w\)wmu\)ﬂ\MSL;‘MUJ})&L“\J;LUM\\A\}Lur_y (R
»\)am)umdmjmﬁﬁb\ \,me\Jw\Jmu\Juﬂ\

h asws asws

‘I was seated in the presence of Abu Abdulla , SO a man came over to him
and with him was a son of his’. So Abu Abdullah®"*® said to him: ‘What is the
business of your son?’ So he said, ‘A slave trader’. So Abu Abdullah®*"* said to him:
‘Do not buy a disfigured one nor the one with defects (physical/mental); and
whenever you buy a head, so do not display his price in the pan of the scale, for
there is none from a head whose price was displayed in a pan of the scale has (ever)
succeeded; and whenever you buy a head, so change his name and feed him
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something sweet when you own him, and give in charity with four Dirhams about
him’. 45
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who looks at his
price and he is being weighed, would not succeed’.*°
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‘| asked Abu Al-Hassan Musa about a man who participated with a man
regarding a slave girl of his and said, ‘If we profit in her, so half of the profit would be
for you, but if there was a loss, so there would not be anything upon you’. So he®"*
said: ‘1**"® do not view any problem with this, when the master of the slave girl
himself was agreeable’.*’
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about the
stipulation regarding the slave girl that she can neither be sold, nor inherited, nor
gifted. So he®" said: ‘That is allowed apart from the inheritance, for she can be
inherited, and every stipulation which opposes the Book of Allah®", so it is
rejected’.*®
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‘I went over to Abu Abdulla , SO he
profession?’ So | said, ‘The slaves’. So he

said to me: ‘O youth! Which thing is your
8 said: ‘1°°"* advise you with an adive, so
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memorise it. Neither buy anything with a deformity, nor a defact, and affirm the
contracts’.*
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Chapter 93 — The owned slave is sold and for him is wealth
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‘| said to Abu Abdullah®"*, ‘The man buys the owned slave and for him is wealth. For
whom is his wealth?’ So he®"* said: ‘If it was in the knowledge of the seller that there
is wealth for him, so it is for the buyer, and if he did not happen to have knowledge of
it, so it is for the seller’.*®
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(It has been narrated) from one of the two (5™ or 6™ Imam®"*), said, ‘I asked him®"*
about selling an owned slave, so | found wealth for him’. So he®*"* said: ‘The wealth
is for the seller. Bu rather his self has been sold, except if there happens to be a
stipulation upon him that if there was some wealth for him, or some goods, so it
would be for him’.>!
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(It has been narrated) from Abu Abdullah®"*, said, ‘I said to him®*"® ‘The man buys
the owned slave and his wealth’. There is no problem with it’. | said, ‘Suppposing
there happens to be wealth for the owned slave which is more than what he has
been bought with?’ He®*"* said: ‘There is no problem with it’.>?

*9 Al Kafi — V 5 — The Book of Subsistence Ch 92 H 18
0 Al Kafi — V 5 — The Book of Subsistence Ch 93 H 1
L Al Kafi — V 5 — The Book of Subsistence Ch 93 H 2
2 Al Kafi — V 5 — The Book of Subsistence Ch 93 H 3

21 out of 48




Alkafi Volume 5 www.hubeali.com

Y G g ada 5t g Cie 4y helid 38 ¢ B8 ba ol

Chapter 94 — The one who buys the slave so a defact is evident with
him, and what is returnable from it, and what is not returnable
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‘| asked Abu Abdullah®"* about a man who bought a slave girl who matured but she
did not menstruate with him until six months passed by her, and there was no
pregnancy with her. So he®*"* said: ‘If the likes of her tend to menstruate, and that
does not happen from old age, so this is a defact for which she can be returned’.>®
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‘| asked Abu Abdullah®"* about a man who buys a pregnant slave girl and he did not
know of her pregnancy, so he copulated with her. He*"* said: ‘He should return her
upon the one whom he had been sold her from, and he should return to him half of a
tenth of her value due to his copulation with her, and Ali***® had said: ‘She would not
be returned, the one who is not with a pregnancy, if her master had copulated with
her, and there would be discounted from him, from her price in accordance with a
defact, if there was in her.>*
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(It has been narrated) from Abu Abdullah®"® having said: ‘She would not be
returned, the one who is not with a pregnancy, if her master has copulated with her,
and for him would be a compensation for the defact; and the pregnant (slave girl)
would be returned, and along with her there would be returned a half or tenth of her
price (as a discount)’.
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And in another report, ‘(He**"* having said): ‘If she was a virgin, so it would be a
tenth of her price, and if she did not happen to be a virgin, so it would be half of a
tenth of her price’.>
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
judged regarding a man who bought a slave girl, so he copulated with her, then he
found a defact in her’. He®*"* said: ‘She would be evaluated as being healthy, and
she would be valued with (that) illness. Then the seller would return to the buyer the

remainder of what is between the healthy and the ill’.*®
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(It has been narrated) from Abu Abdullah®"* regarding a man who buys a slave girl,
so he falls upon her. He**"* said: ‘If he find a defact in her, so it is not for him that he
can return her, but there would be returned back to him with a price of what the
deficient defact of hers’. | said, ‘This is a word of Ali**"*?" He**"* said: ‘Yes’."’
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(It has been narrated) from one of the two (5" or 6™ Imam®") having been asked
about the man who was sold the slave girl, so he fell upon her, then found a defect
with her after that. He®*"* said: ‘He cannot return her upon her (former) master, but
she would be evaluated what is between the defective (one) and the correct (one),
o) its\évould be return upon the buyer. Allah®" Forbid if he makes it to be a wage for
her’.
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(It has been narrated) from Abu Abdullah®"*, about the man who buys the slave girl,
so he falls upon her, and he finds her as pregnant. He**"* said: ‘He should return
her, and return something along with her (for having copulated with her)’.>®
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(It has been narrated) from Abu Ja’far®"®

slave girl, so he copulates with her but he did not know’. He
return her and clothe her’.®°

regarding the man who buys the pregnant
8% said: ‘He should
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(It has been narrated) from Abu Abdullah®"* regarding a man who buys a slave girl
and she gives birth for him, then he finds out she had been stolen’. He*"* said: ‘The
slave 91"' would be taken by her master, and the man would take his child with his
price’.
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‘| asked Abu Abdullah®"* about a man who sold a slave girl upon a stipulation that
she was a virgin, but he (the buyer) did not find her to be upon that. He**** said: ‘He
cannot return her to him, and nothing would be obligated upon it, it (virginity) can
happen to go away durlng a state of illness or a matter which had affected her’.®?
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‘This one has sold me this slave girl, but | did not find upon her any (pubic) hair when
| uncovered her, and claimed that it never happened to be for her at all’. So |bn Abu
Layli said to him, ‘The people tend to play tricks until they remove it, so what is it
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which you dislike?’ He said, ‘O judge! If it was a defact, so judge for me with it'. He
said, ‘(Wait) until | come out to you, for | find some pain in my belly’.
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Then he entered and came out from another door, so he went over to Muhammad
Bin Muslim Al-Saqafy, so he said to him, ‘Which thing are you (shias) reporting from
Abu Ja’far®"* regarding the woman who does not happen to have any hair upon her
pubic area? Does that happen to be a defact (all fauts | have changed to defects)?’
So Muhammad Bin Muslim said to him, ‘As for this provision, so | do not recognise it,
but Abu Ja'far®®"* narrated to me, from his®*"* forefathers®"*, from the Prophet>*""
having said: ‘Everything what was in the original creation, so any increase or
deficiency, so it is a defect’. So Ibn Abu Layli said to him, “You have suffice me’.
Then he returned to the people, so he judged for them with the defect’.®®
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‘| said to Abu Ja’far®®"°, ‘The man buys the slave girl from the market, so she gave
birth, then a man comes over so he establishes the proof that she is his slave girl,
neither having been sold, nor gifted’. So he®*"* said to me: ‘His slave girl would be
returned to him, and compensate from what he had benefited’. He (the narrator)
said, ‘It is as if is meaning is the value of the child’.®*
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(It has been narrated) from Yunus, about a man who buys a slave girl upon a
stipulation that she is a virgin, but he (the buyer) did not find her as a virgin. He*"*
said: ‘He would return to him the excess value when it is known that he is truthful (in
his claim)’.®
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(It has been narrated) from Abu Al-Hassan Al-Reza®"* having said: ‘The slave girl
would be returned from four characteristics — from the insanity, and the leprosy, and
the vitiligo, and the pair of the humps, except if she happens to be convex in the
chest curving into the back and the chest coming out’.?®
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(It has been narrated) from Abu Al-Hassan Al-Reza®™", said, ‘| heard him saying:
‘The choice (to return) regarding the animals is for four days for the buyer, and
regarding other than the animals is the separation of the two (buyer and seller), and
for newly occurring event within the year is to return after the year'. | said, ‘And what
are the new occurrences in the year?’ He®"*® said: ‘The insanity, and the leprosy,
and the vitiligo, and the pair (of humps). So the one who buys and these occurrences
take place, so the judgement is that it would be returned upon its owner up to the
completion of the year from the day of acquisition’.®’
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‘I heard Al-Reza®"*® saying: ‘The owned slave would be returned due to the new
occurrences during the year, from the insanity, and the leprosy, and the vitiligo’. So
we said, ‘How can one return due to the occurrences of the year?’ He®"*® said: ‘This
is the beginning of the year (Muharram). So when you buy the owned slave with
whom is something from these characteristics, what is between you and (the month
of) Zil Hijja, he would be returned to his owner’.
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So Muhammad Bin Ali said to him So is the absconding one from that?’ He**"*
said: ‘The absconding one is not from that except if the proof is established that the
absconding one was with him’.
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And it is reported from Yunus as well that the term regarding the insanity, and the
leprosy, and the vitiligo is a year.
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And Al-Washa reported that the term regarding the insanity alone is up to a year.®®
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Chapter 95 - Miscellaneous
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(It has been narrated) from Abu Ja’far”™™, said, ‘| asked him about a man who
bought a slave from a man, and with him were two slaves. So he said to the buyer,
‘Go with them both and choose whichever you so desire to, and return the other’,
and he had taken the money. So the buyer went with both of them, and one of them
absconded from his presence.

J;:LMLA@_l\)Ll;\J;Ju\ﬁe)\aj\&_JL@&_\AJJ)H\UAGEQ\LAAUAJ\MUAASJ}\A@_MDLQLg.ﬂ\.l‘).dd\ﬁ
twwjehﬂwwgﬂ\uﬁbyéu\jh\dﬂ\mﬂ\d)

He®"* said: ‘Let him return the one who is still with him and take back half the money
from what he had given from the transaction, and he should go in seeking the slave.
So if he were to find him, he can choose whichever of the two he so desires to and
return the half money which he had taken; and if he does not find him, the slave
would be between the two of them, half for the seller and half for the buyer’ 69
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‘| asked Abu Abdullah®"® about a man who associated in a slave girl, so they
entrusted one of them upon a stipulation that the slave girl would be with him, so he
copulated with her. He®"* said: ‘(Part) of the legal punishment (Hadd) would be
staved off by a measurement of what was for him in her from the cash, and he would
be whipped in accordance with what was not for him in her; and the slave girl would
be evaluated upon him with a price and it would be binding upon him. If the price is
less that the price which the slave girl was bought with, her former price would be
obligated, and it was that her price in that day in which she was evaluated in was
more than her (former) price, that (later) price would be obligated, and he would be
belittled, because he bedded her'.
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| said, ‘Supposing one of the partners were to buy her beside the man (who
copulated with her)?’ He*"* said: ‘That is for him, and it is not for him that he buys
her until he exonerates her, and it is not upon someone else that he buys her except
with the price’.”®
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(It has been narrated) from Abu Abdullah®"® having said regarding two men who
were owned slaves, the buying and selling having been authorised by their two
masters, so there was a (heated) discussion between the two. So this one went out
running to the master of that one, and that one ran to the the master of this one, and
they were both equal in strength. So this one bought that slave from his master, and
that one went and bought this other slave from his master, and they both left to go to
their place, and each one of the two clung to his companions and said to him, “You
are my slave, as | have bought you from your master’.
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He®*"* said: ‘The judgement between the two is from where they separated, a
measurement of the street. So whichever of the two was closer so he is the one who
preceded the one who was further; and if both were equidistant, so they would both
be returned to their relevant masters, having come equally and being equidistant,
except if one of the two happens to have preceded his companions, so the first one,
it would be for him, if he so desires to he sells, and if he so desires to he keeps, and
it is not for him that he harms him by it’.
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And in another report, ‘(He®**"* said): ‘When the route was the same (in distance), a

lot would be drawn between the two, so whichever of the two the lot falls with, would
be his slave’.”*
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Chapter 96 — The separation between the relatives from the owned
slaves
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‘| heard Abu Abdullah®"® saying: ‘They came to Rasool-Alla with captives from
Al-Yemen. So when they reached Al-Juhfa, their expenditure (money) ran out. So
they sold a girl from the captives, whose mother was with them. So when they
proceded to the Prophet®®"", he®®"" heard her wailing. So he®®"" said: ‘What is this
wailing?’ They said, ‘O Rasool-Allah®*®""! We became needy to the spending money,
so we sold her daughter’. So he®®"" sent (someone) with her price who came back
with her, and he**"" said: ‘Either sell them both together or keep both of them
together’.”?
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‘| asked him®"* about two brothers who are owned slaves, is effecting a separation

between the two Permissible, and about the woman and her child?’ He*"* said: ‘No,
it is Prohibited, except if they want that.”®
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(It has been narrated) from Abu Abdullah®"®, a slave girl having been bought for
him®*"* from Al-Kufa. So he®"* went on to stand regarding one of the needs, so she
said, ‘O mother!” So Abu Abdullah®"® said: ‘Is there a mother for you?’ She said,
‘Yes'. So he®"*® ordered with her to be returned, and said: ‘1**"° do not feel safe if
125" were to keep her, from seeing in my®*"* children what [**"* dislike’.”*
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‘| said to Abu Abdullah®"®, ‘“The young slave girl, the man buys her’. So he®"* said:

‘If she has become needless from her parents, so there is no problem’.”
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(It has been narrated) from Abu Abdullah®"* having said regarding the man who
buys the slave or the slave girl, and for him is a brother, or a sister, or a father, or a
mother in a city from the cities. He*"* said: ‘Do not make him go out to another city if
he was young, and do not buy him. So if there was a mother for him, so she agrees
herself, and (he agrees) himself, so buy him if you so desire to’.”
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Chapter 97 — The slave asks his master that he sells him, and he
stipulates to him that he gives him something

4.11::)AM\J.\Q@Y(::).GJUJUM\L}:J&uqsu}auses;j\u;‘;sucdmu;m\us@uu;w
u\(e)u.ul\ruh:)A.u\.J.\s:y\«dd\sﬁeAJa‘\_:\.m)_ad.&n:\b\}eA)A‘\_:\.AM@a_:LgyjA&_\hu_uS@\(e).ml\
,:—Guad.\lcu.uh&sumydlus.’(du\ &uu\dﬂajc«u—w&uu\&yeyﬂu\s

‘A slave said to Abu Abdullah®"®, ‘| had said to my master, ‘Sell me for six hundred
Dirhams and | shall give you three hundred Dirhams’. So Abu Abdullah®"* said to
him: ‘If there was something for you on the day you stipulated to give him, so it would
be upon you that you give it, and if there did not happen to be anything for you on
that day, so there is nothing upon you’.”’
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‘A slave on loan said to Abu Abdullah®"®, ‘| said to my master, ‘Sell me for six
hundred Dirhams and | shall give you three hundred Dirhams’. So Abu Abdullah®"*
said to him: ‘If it was that there was wealth for you on the day you stipulated, so it
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would be upon you that you give it, and if there did not happen to be any wealth for
you on that day, so there is nothing upon you’.”®
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Chapter 98 — The submission of advance payment regarding the
slave and others from the animals
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‘| asked Abu Abdullah®"* about the submission of the advance payment regarding
the animals. He®**"* said: ‘There is no problem with it'. | said, ‘What is your®"* view if
| were to submit an advance payment regarding the known years, or something
known from the slaves, so | give him less than his stipulation, and above it by the
agreement of their own selves?’ So he®"* said: ‘There is no problem with it’.”°
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(It has been narrated) from Abu Ja'far®"® having said: ‘Amir Al-Momineen®"* said
regarding a man who gave a (promissory) note to a man as a servant up to a named
term. So his companions says to him, ‘We could not find a servant for you, so take
the price of your servant today as a (promissory) note’. So he®"* said: ‘He can reject
to take anything other than his servant or the note that he had given him before
without any thing added.®°
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is no problem with
the submission of the advance payment regarding the animals, when its age has
been described’.®!
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(It has been narrated) from Abu Abdullah®"*® having said: ‘There is no problem with
the submission of the advance payment regarding the animals, when something
known is named’.%2
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(It has been narrated) from Abu Abdullah®"® that his®"® father®™"® did not view
anything wrong with the submission of the advance payment regarding an animal
when its age and (buying) conditions are (fully) defined’.®®
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(It has been narrated) from Abu Abdullah®"* regarding the man who submitted an
advance payment regarding the years from the known sheep, to a known term. So
he gave him the four year old in place of the five year old. So he®"* said: ‘Is it not
that he submitted the advance payment regarding the known years to a known
term?’ | said, ‘Yes’. He®™"* said: ‘So there is no problem’.?*
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‘Abu Abdullah®"* was asked about the man who submitted an advance payment
regarding a servant of known years, and of a known colour, then he is given below
his stipulation or above it. So he®"* said: ‘If it was from an agreement with yourself
and from him, so there is no problem’.®°
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(It has been narrated) from Abu Abdulla , said, ‘He™™ was asked about the man
who submitted an advance payment regarding the sheep three year old sheep, and
younger, and other than that, up to a named term. He®**"* said: ‘There is no problem
if he is not able, the one upon whom is the (provision of) the sheep, upon the entirety
of what is upon him, if the owner of the sheep were to take half of it, or a third of it, or
two-thirds of it, and he (buyer) takes back the capital wealth of whatever remains
from the sheep, as Dirhams, and he takes below his stipulation, and the should not
be taking above their stipulation; and the garments as well as like the wheat, and the
barley, and the saffron, and the sheep’.®®
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
submitted an advance payment regarding servants of known years and unknown,
then was given below his stipulation. He*"* said: ‘If it was with the agreement from
yourself and from him, so there is no problem’.
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He (the narrator) said, ‘And | asked him®*"® about the man who left behind an

advance payment regarding the three year old sheep and the younger, and other
than that, to a named term. He®"* said: ‘There is no problem with it.
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(He the narrator said), ‘Supposing if he is no able, the one upon whom is the
provision, upon providing the entirety of what is upon him, so he would ask if the
owner of the right (buyer) would take half the sheep, or a third of it, and he takes
back the capital wealth for whatever remains from the sheep, as Dirhams?’ He*"*
said: ‘There is no problem, and he should not take below his stipulation except with
the agreement of his companion’.?’
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‘| said to Abu Abdullah®"*, ‘The man buys the skins from the butcher who gives him
something known every day’. He®"* said: ‘There is no problem’.®®
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‘Abu Abdullah®"* was asked about the submission of the advance payment
regarding the animals, so he®"* said: ‘The age must be defined along with the
numbers which must be specified for the given time, there is no problem with it”.2°
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(It has been narrated) from Abu Ja’far”™™, said, ‘| asked him about the payment
left behind regarding the meat. He®*"* said: ‘Do not near it for sometimes he would
give you the fatty, and sometimes the almost spoilt, and sometimes the boney. Buy it
after viewing, hand to hand’.
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He (the narrator) said, ‘And | asked him®**® about the payment left behind regarding
the containers of water. He**** said: ‘Do not go near it, for sometimes he would give
you deficient, and sometimes complete, but buy it after viewing, and it is safter for
you and for him’.%
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‘| asked Abu Abdullah®"* about the man who happened to have sheep for him which
used to give him a lot of milk during every day. What are you®"* saying regarding
the one who buys five hundred ratls (units of measurement) from him, or more than
that one hundred ratls with such and such Dirhams, so he would take from him
certains ratls during every day until he fulfils what he bought from him?’ He®*"* said:
‘There is no problem with this and approximate to it’.%*
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‘Abu Abdullah®"® was asked and | was in his®**"* presence, so a man said to him
‘My brother stays behind at the mountain milking the sheep, so he submits an
advance payment regarding the sheep of known years, to a known term. So he is
given the four year old in place of the five year old’. So he®"* said to him: ‘Is it by the
agreement of his companion himself?” So he said, ‘Yes'. He®"*® said: ‘There is no
problem’.%

Ada AT Gl
Chapter 99 — Another chapter from it
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(It has been narrated) from Abu Al-Hassan®™"™, said, ‘| asked him about the man
who buys one hundred sheep upon a stipulation if he can exchange from it such and
such. He®"* said: ‘Not allowed’.*®
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‘| said to Abu Abdullah®"®, ‘| buy the sheep, or a group buys the sheep, then they
enter a house, then a man stands upon the door, so he number one, and two, and
three, and four, and five, then he specifies it as one share’. He**"* said: ‘This is not
correct. But rather shares are correct only when distribution is just’.%*
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‘| asked Abu Abdullah®"® about a man who buys the shares of the butchers prior to
the shares are allotted. So he®"* said: ‘He should not buy anything until he knows
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from were the shares were drawn. So if he were to buy like this he has the choice to
buy or not to (buy it), when the share comes out’.*®
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Chapter 100 — The sheep given out (for pasture) with the tribute
payment
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(It has been narrated) from Abu Abdullah®"* regarding the man who happens to
have the sheep for him, he gives it out (for pasture) with a tribute of butter,
something known, or a known amount of Dirhams, from every sheep such and such.
He®"* said: ‘There is not problem with the Dirhams, and 1*"° do not like it if it
happens to be with the butter’.*®
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(It has been narrated) from Ibrahim Bin Maymoun who asked Abu Abdullah®"®, so
he said, ‘The shepherd is given the sheep at the mountain to pasture them, and for
him would be their wool and their milk, and he gives us some Dirhams for every
sheep’. So he®"* said: ‘There is no problem with that'. So | said, ‘The people of the
Masjid are saying that it is not allowed because from these are those who have
neither any wool for them nor any milk’. So Abu Abdullah®"*® said: ‘And did he not
agree except for that, he would be taking some and leaving some?’?’
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(It has been narrated) from Abu Abdullah®"* regarding the man who happens to
have the sheep for him, so he gives them out (for pasturing) for a known tribute from

% Al Kafi — V 5 — The Book of Subsistence Ch 99 H 3
% Al Kafi — V 5 — The Book of Subsistence Ch 100 H 1
9 Al Kafi — V 5 — The Book of Subsistence Ch 100 H 2

36 out of 48




Alkafi Volume 5 www.hubeali.com

asws

the wool, or the butter, or the Dirhams’. He said: ‘There is no problem with the

Dirhams, but the butter is disliked’.%®
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‘| asked Abu Abdullah®"* about a man who handed over to a man his sheep and a
known (amount of) Dirhams, for each sheep being such and such, during every
month’. He®*"* said: ‘There is no problem with the Dirhams, but as for the butter, so
1% do not like that except if it happens to be milk, so there is no problem’.%
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Chapter 101 — Selling the found (child) and the child of adultery
(bastard)
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(It has been narrated) from Abu Abdullah®"* having said: ‘The found (child) can
neither be bought nor sold’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The abandoned (child) is
free, so if he so likes that he chooses a guardian other than the one who nourished
him, he can do so, and if the one who nourished him (the finder) were to seek the
expenses from him, and he (the child) was affluent, he would return (the expenditure
money) back to him, and if he was insolvent, whatever was spent upon him would be
(counted as) charity’.*®*
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(It has been narrated) from Abu Abdullah®"*, from his®"* father®*"* having said: ‘The
abandoned (child) is free. So when he grow older, then if he so desires to choose as
a guardian the one who picked him up, or else let him return the expenditure to him,
and let him go and choose as a guardian the one whom he so desires to’.1%
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‘| asked Abu Abdullah®"* about the found (female abandoned child). He*"* said:
‘She can neither be sold nor bought, but she can be made to serve for whatever was
spent upon her.}%®
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‘| asked Abu Ja'far®*"* about the found (abandoned child). So he®*"* said: ‘Free. He
can neither be sold nor gifted’.*®*
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‘| heard Abu Abdullah®"® saying: ‘Neither will the child of adultery be clean nor would
its price be clean, ever; and Al-Mimraaz would not be clean up to seven fathers
(seven generations)’. And it was said to him®*"®, ‘And what is Al-Mimraaz?’ He**"*
said: ‘The man who amasses wealth from other than Permissible means, and with
suh funds he gets married, or he enjoys with it (keeps a concubine), and a child is
born for him, so that child, he is Al-Mimraaz’.**®
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®**"* about a child of
adultery (bastard), can one buy him, or sell him, or make him to serve?’ So he®*"*
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said: ‘Buy him, and enslave him, and make him to serve, and sell him, but as for the
found (child), so do not buy him’. 106
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(It has been narrated) from Abu Abdulla , said, ‘I said to him There happens
to be the owned slave girl for me being from adultery, can | perform Hajj from her
price, a?oc; get married?’ So he®*"* said: ‘You can neither perform Hajj nor get married
from it’.
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Chapter 102 — The summary regarding what is Permissible for the
buying and the selling from it, and what is not Permissible
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‘| asked Abu Ibrahim®"* about the bones of the elephant, is it Permissible to sell it
and buy it from which the combs are made out of?” So he®"* said: ‘There is no
problem. There used to be for my*"* father®", a comb, or combs from it’.1%®
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‘| wrote to Abu Abdullah®"* asking him®*"* about a man from whom were planks of
wood, so he sold it to the ones who make flutes from it. So he®"* said; ‘There is not
problem’.

And (I asked him®"®) about a man who had some wood for him, so he sold it to the
one who takes it make crosses out of it’. He®*"* said: ‘No’.*%
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(It has been narrated) from Abu Abdullah®"* having said: ‘There is no problem with
selling the animal dung’.**°
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‘| asked Abu Abdullah®"* about the leopards and the predatory birds, can one seek
the business regarding these?’ He®"* said: ‘Yes’.'**
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‘| asked Abu Abdullah®"* about the (wood of the) mulberry tree, can one sell to the
one who makes the crosses and the idols with it?’ He®"s said: ‘No’.**?
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‘| wrote to Abu Abdullah®"*® asking him®*"* about the man hires out his ship and his
animal to the ones who carry in it or upon these, the wine and the pigs’. He*"* said:
‘There is no problem’.**3
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(It has been narrated) from Abu Abdullah®"® having said that Rasool-Allah®*""
forbade from the monkeys being bought or sold’.***
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‘| asked Abu Abdullah®"* about the man who rents out his house, in which the wine
is sold’. He™"* said: ‘Its renting out is Prohobited’.**®
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when Moattab came over to him and
said: ‘Let them in’. So they both entered.

aWs said:
y 116

‘| was in the presence of Abu Abdulla
said, ‘Two men are at the door’. So he
So one of the two said, ‘I am a saddle makers selling the tiger skins’. So he
‘Are these tanned?’ He®*"* said, ‘Yes’. He®"* said: ‘There is no problem with it’.
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‘| wrote to him*"*| ‘The studding of the swords which are names as Al-Saffan, having
been taken from the fish skins, so is it allowed to be working on it and we do not eat
its flesh?’ So he®"* wrote: ‘There is no problem’.**’

A0UaT) 548 L) ¢ )i il

Chapter 103 — Buying the stolen (goods) and the betrayal
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‘| asked one of the two (5™ or 6" Imam®"®) about buying the (goods of) betrayal and
the stolen (goods). So he®"* said: ‘No, except if there happens to have mixed up
something else along with it. So as for the stolen (goods) exactly, so no, except if
there hlalg)pens to be goods of the Sultan (ruling authority), so there is no problem
with it’.
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(It has been narrated) from Abu Ja’far™", said, ‘l asked him about the man from
us buying from the Sultan (ruling authority), from the camels of charity (Zakat) and
sheep of charity (Zakat), and he knew that they are taking from them (masses) more
than the rightful which is obligated upon them. So he®*"* said: ‘The camel and sheep
are likes of the wheat and the barley, and other than that. There is no problem with it
until he recognises the Prohibition exactly’.
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It was said to him So what is your™"™ view regarding a charity (Zakat) collector
who comes to us, so he takes the charities (Zakat) of our sheep. So we are saying,
‘Sell these back to us’. So what is your®*"® view regarding buying these from him?’
He®™" said: ‘If he has taken them (away) and segregated them, so there is no
problem’.
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It was said to him®*"®, ‘So what is your®*"* view regarding the wheat and the barley.
The apportioner (for charity) comes to us, so he apportions our share, and he takes
his share and segregates it with a measurement. So what is your®*"* view regarding
buying that foodstuff from him?’ So he®"* said: ‘If he had taken possession of it with
a measurement, and you were present during that measurement, so there is no
problem with buying it from him without measuring it (again)’.**°
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‘| asked him®"*® about the man who buys from the office bearer, and he is an unjust

one. He*"® said: ‘He can buy from him for as long as he does not know that he has
been unjust to anyone in it’.**°
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(It has been narrated) from Abu Abdullah®"* having said: ‘It is not correct to buy the
stolen (goods), and the (goods of) betrayal, when it is recognised as such’.**
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‘| wanted to sell the dates of Abu Ziyad (a plantation), so | wanted to buy it. Then |
said (to myself), ‘(I shall wait) until Abu Abdullah®"* instructs me so’. So | instructed
Moaz, so he asked him®*"®, He**"* said: ‘Say to him, ‘Buy it’, for if he does not buy it,
someone else will buy it'.*??
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who buys stolen
(goods) and he knows, so he has participated in its shame and in its sin’.**®
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(It has been narrated) from Abu Abdullah®"* regarding the man in whose presence
stolen goods were found’. He*"* said: ‘He suffers the loss unless he comes up with
witnesses against his seller (who has sold those to him without his knowledge about
the goods)’.*?*
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Chapter 104 — The one who buys the food of a people and they are
compelled to it
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who buys the
food of a people and they are compelled to it (dislike to sell it), it would be clipped for
them from his flesh on the Day of Judgement’.*?®
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Chapter 105 — The one who buys something so it turns out to be
difference from what he had seen it as
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(It has been narrated) from Abu Abdullah®"®, said, ‘I said to him®"® ‘A man buys a
skin sack of oil so he finds residue therein’. So he®*"* said: ‘If he knows that that is
(normally found to be) in the oil, he cannot return it, but if he does not know that that
(is normally found to be) in the oil, he can return it to its owner (seller) %
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‘Amir Al-Momineen®"* entered the market of the date-sellers, so there was a

womain wailing and she was disputing with a male date-seller. So he®"* said to her:
‘What is the matter with you?’ She said, ‘O Amir Al-Momineen®"®! | bought dates
from this date-seller with a Dirham, so there came out from its bottom, some spoilt
ones, unlike those which | had seen’. So he®*"* said to him: ‘Return it to her’. So he
refused until he®™"® had said it three times. But, he still refused. So he®"* raised
his®**"* whip until he returned it to her, and Ali**"® used to dislike the dates being
veiled’.*?’
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Chapter 106 — Selling the juice and the wine

)M\b\dhdhﬂ@\&dmwm\wwcwdmwdu\;db)uaww\.u&A\wam
muy\tu)a\wu\smuhwtqm

‘| asked Abu Al-Hassan®*"* about selling the juice, so it becomes wine before he
takes possession of the price’. So he®"* said: ‘If he sold its fruit to the one he known
that he would make to be something Prohibited, there would not happen to be a
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problem with that, so when it was juice, so he should not sell it except with a cash
transcation’.}?®
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(It has been narrated) from Abu Abdullah®"* regarding a man who left a slave of his
in a vineyard of his for selling grapes or juice. So the slave went and made wine,
then sold it. He®**"* said: ‘It is not correct (to take) its price’.
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Then he®" said: ‘A man from Sageef gifted to Rasool-Allah®*"" two caskets of wine.
So Rasool-Allah®®™" ordered with both of them to be destroyed, and said: ‘The
drinking of which is Prohibited, its price is Prohibited’. The most preferable action for
this which the slave had sold is for him, to give it in charity equivlant to its price’.**°
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(It has been narrated) from Abu Baseer who said, ‘| asked Abu Abdullah®"® about
the price of the juice before it boils for the one who cooks it or make it into wine.
He*"* said: ‘If he were to sell it before it becomes wine and it is Permissible, so
there is no problem’.**
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‘Abu ABduIIahaSWS disliked selling the juice with a delay (on credit, lest it turns into
wine)'’.
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(It has been narrated) from Al-Reza™", said, ‘| asked him about a Christian who
became a Muslim, and with him was wine, and pigs, and upon him were debts. Can
he sell his wine and his pigs so he can fulfill his debts?’ So he®"* said: ‘No’.**
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‘| asked Abu Abdullah®"* about selling the juice of the grapes to the one who makes
it into a Prohibited (substance). So he®*"* said: ‘There is no problem with it. You can
sell its as a Permissible (substance), so he makes that into a Prohibited (substance).
May Allah®*" Distance him and Break him’.**?
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‘| said to Abu Abdullah®"®, ‘A man ordered his slave to sell his grapes as juice, but
he sold it as wine, then came over with its price’. So he®"* said: ‘The most beloved
of things to me is that he should give its price in charity’.***
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‘| wrote to Abu Abdullah®"® asking him®"* about a man for whom is a vineyard. Can
he sell the grapes and the dates to the one whom he knows that he would make it
into wine, or an intoxicant?’ So he®"* said: ‘But rather, selling it is Permissible in a
timely manner when the drinking of it is Permissible, or eating it. Thus, there is no
problem with selling it’.**®

LA‘:“JL‘-’ISJAJ@(EM\‘\J‘:))mg;"u‘:ej“‘u’w&)’);&i‘;u‘:u‘&eﬂ\)’\u’&c
\ﬁ@wu\,dmwmu\mwtydmbmpﬁ}JU\_\;,\\ﬁ&m»\ﬁdw

(It has been narrated) from Abu Ja’far®™"* regarding a man who had some Dirhams

(as a debt) upon a man, so he sold wine, or pigs and he (the creditor) was waiting,
so he paid him off. So he®"* said: ‘There is no problem with it. As for the creditor, it
is Permissible, and as for the seller, so it is Prohibited’.*®
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‘| said to Abu Abdullah®"*, ‘There are some Dirhams for me upon a Zimmy man (as
a debt). So he sells the wine and the prigs, and | am present. Is it Permissible fo me
to take it (my money)?’ So he®"* said: ‘But rather, for you upon him were Dirhams
(to be paid), therefore fulfill your Dirhams’.*®’
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(It has been narrated) from Abu Abdullah®"* regarding the man upon whom were
Dirhams (as a debt) for me. So he sells wine and pigs, then fulfils from it (clears the
debt)’. He®™" said: ‘There is no problem’, or said: ‘Take it (your money).'®
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‘A man asked Abu Abdullah®"* about the juice, so he said, ‘There is a vineyard for
me and | make juice of it every year, and | make it to be in the jugs and | sell these
before it boils’. He®*"* said: ‘There is no problem with it. But, if it were to boil, so it is
not Permissible to sell it’. Then he®"* said: ‘It is that we®"* sell our®®*® dates to the
ones we®"* know that he makes it as wine’.**°
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He®"* said: ‘For him are his Dirhams’. And he®®"® said: ‘If the man becomes a

Muslim and for him was wine and pigs, then he dies, and these were in his
ownership, and upon him were debts, his creditor or his guardian can sell to a non-
Muslim, his wine and his pigs and fulfill his debts, but it is not for him to sell it and he

is alive, nor to keep it’.*°
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(It has been narrated) from Al-Reza™", said, ‘| asked him about a Christian who
became a Muslim and with him was wine and pigs, and upon him were debts. Can
he sell his wine and his pigs and fulfil his debts?’ He*"* said: ‘No’.***

141 Al Kafi — V 5 — The Book of Subsistence Ch 106 H 14

48 out of 48




