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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his®®"*"
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 126 — What is allowed if you rent out the land and what is
not allowed
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from Abu Abdullah®"* having said: ‘Neither rent out the land with the wheat, nor with
the barley, nor with the dates, nor with the canal, nor with the sprouts (of water), but
with the gold and the silver, because the gold and the silver are guaranteed, and
these are not with a guarantee’.
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from Abu Abdullah®"* having said: ‘Do not rent out the land with the dates, nor with
the wheat, nor with the barley, nor with the canal, nor with the (water) sprouts’. | said,
‘And what are the canals?’ He®*"* said: ‘The drinking spots, and the sprouts are the
remnants of the water, but accept it with the gold, and the silver, and the half
(produce), and the third, and the quarter’.?
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from Ag)u Abdullah®"* having said: ‘Do not rent out with the wheat, then cultivate
wheat'.
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L Al Kafi — V 5 — The Book of Subsistence Ch 126 H 1
2 Al Kafi — V 5 — The Book of Subsistence Ch 126 H 2
3 Al Kafi — V 5 — The Book of Subsistence Ch 126 H 3
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from Abu Ja’far regarding the man who accepts (the rent for) the land with the
Dinars or with the Dirhams. He®"* said: ‘There is no problem’.*
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from Abu Abdullah®"® regarding the man who happened to have some land for him
upon which is a known taxation, and sometimes it tends to increase and sometimes
decrease. So he hands it over to a man upon a stipulation that he would pay its
taxation and give him two hundred Dirhams during the year’. He**"* said: ‘There is
no problem’.
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‘| asked Abu Ja'far®™"* about the rent for the land with the foodstuff, so he®*"* said: ‘If
it was from its foodstuff (grown in that very land), so there is no goodness in it’.°
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‘| asked Abu Abdullah®"* about a man who rented a land from a man, so he said, ‘|
rent it out for such and such upon a stipulation that | cultivate it. So if | do not
cultivate it, | shall give you that. So he did not cultivate it'. He®**"* said: ‘For him would
be that he takes (the rent) if he so desires to leave it (uncultivated), and even if he so
desires not to leave it (uncultivated)’.’”
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* Al Kafi — V 5 — The Book of Subsistence Ch 126 H 4
® Al Kafi — V 5 — The Book of Subsistence Ch 126 H 5
® Al Kafi — V 5 — The Book of Subsistence Ch 126 H 6
" Al Kafi — V 5 — The Book of Subsistence Ch 126 H 7
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‘I asked Al Reza®*"® about a man who bought a land from a man of known
experience with one hundred Kuf (unit of measurement) upon a stipulation that he
would give it to him (the produce) from the (very) land. So he®*"* said: ‘Prohibited’.
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He (the narrator) said, ‘So what are you®™"* saying, may Allah®" Make me to be
sacrificed for you®"®, if | were to buy from him the land with a known measurement
and wheat from other than it?’ He®"* said: ‘There is no problem’.?

d;‘)l\uc(e)ul\dc)wywal\b\;ﬂudtﬁu\ucd&mwwucme\ucu_\a_sww
}uas.\\..u)ﬁm).ﬁ\JS}\JS‘J)}MX;C.uuuua)\&_u);dsuﬁm}auu\dw@}u\)m)nu\)ﬂ\dtjf
M\f\i\%u&h\]d\.ﬂﬁ\);d@ﬂu\@);eﬁ

‘| asked Abu Al Hassan Musa®** about the man for whom the farmers cultivate the
Saffron farm and guarantee for him that they would give him regarding every Jareyb
(unit of measurement) of land which has been touched upon, a weight of such and
such Dirhams. So sometimes it is deficient and he loses, and sometimes it is excess,
and increases. He®"* said: ‘There is no problem with it when they are both pleased
(with the arrangement).®
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from Abu Abdullah®"*, said, ‘I asked him®**"® about a man who cultivates the Saffron
for him, so he guarantees for him the farming upon a stipulation that he would hand
over to him from every forty Mann (unit of weight) of Saffron, one Mann of fresh
Saffron, and they reconcile upon the dried (Saffron); and the dried Saffron is such
that when it dehydrates, it reduces by three-quarters and there remains a third of it,
and it has been experienced as such. He®*"* said: ‘It is not correct’.

| said, ‘And if there was a trustworthy (overseer) upon it protecting it, not being able
to protect it because it is worked on at night, and its protection is not endurable’.
He*"* said: ‘He would agree upon the land first that, ‘For you is one Mann in every
forty Manns’.*°

8 Al Kafi — V 5 — The Book of Subsistence Ch 126 H 8
° Al Kafi — V 5 — The Book of Subsistence Ch 126 H 9
19 Al Kafi — V 5 — The Book of Subsistence Ch 126 H 10
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Chapter 127 — Guaranteeing the lands and the crops with the half
(of the produce), and the third, and the quarter
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‘Abu Abdullah®"* informed me that his®"* father®"* narrated to him®** that Rasool-
Allah®*" gave Khyber with the half of its land and its palm trees. So when the fruits
were realised, he®®"" sent Abdullah Bin Rawahat who evaluated upon them a price.
So he said to them, ‘Either you take it (the crops) and give me half the price, or else |
give you half the price and | take it (the crops)’. So they said, ‘By this (justice), stand
the skies and the earth’.*
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‘I heard Abu Abdullah®"* saying that when the Prophet®"" conquered Khyber,
he®>*"" left it in their hands upon a stipulation that the half (would be for each party).
So when the fruits reached (maturity), he®*"" sent Abdullah in Rawahat to them, who
evaluated it upon them. So they came over to the Prophet®®*" and they said to
him**"" ‘He has increased (the estimation) upon us’. So he**"" sent a message to
Abdullah, and he®**"" said: ‘What are they saying?’ He said, ‘| had evaluated upon
them with something, so if they so desire to they can take with what we have
evaluated, and if they so desire to, we take it’. So a man from the Jews said, ‘By this
(justice) stand the skies and the earth’.*?
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from Abu Abdullah®"* having said: ‘Do not accept the land with the specified wheat,
but (accepting) with the third (of the produce), and the quarter, and the fifth, there is

1 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 1
12 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 2
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no problem with it'. And he said: ‘There is no problem with sharing the crops with
the third, and the quarter, and the fifth’.*
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from Abdullah Bin Sinan having said regarding the man who cultivated on a sharing
basis, so he farmed someone else’s land, ‘A third is for the oxen (ploughing), and a
third for the sowing, and a third for the land’. He**"® said: ‘He should not mention
anything from the seeds, and the cows, but he should be saying, ‘I shall cultivate
such 3nd such therein, if you so desire to, for a half, and if you so desire to, for a
third’.
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‘| asked Abu Abdullah®"® about the man who cultivates a land of another, so he
stipulates upon him, a third for the sowing, and a third for the oxen (ploughing).
He®"* said: ‘It is not befitting that he mentioned sowing, nor oxen, for the speech
makes it Prohibited’.*®
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‘Abu Abdullah®"* was asked about the man who cultivated the land, so he stipulated
a third for the sowing, and a third for the oxen (ploughing). He*"* said: ‘It is not
befitting that he mentioned anything, for the speech makes it Prohibited’.®
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Chapter 128 — Association of the Zimmy and others regarding the
farming, and the stipulations between the two

&\m‘f\ﬁuhdu@)ﬁ\e.\h\}\us uwwu@\usathd@_mewm\usuma\wam
@M\,@J\”wcm@;u)s})u\})m\}uaﬂ\dmwujsﬁcjd\d)u\ Al 4de )

13 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 3
14 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 4
15 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 5
16 Al Kafi — V 5 — The Book of Subsistence Ch 127 H 6
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‘| said to Abu Abdullah®"® ‘I associated with Al Ilj (the non-Muslim) so there
happened to be from me, the land, and the sowing, and the oxen, and there
happened to be upon Al llj (non-Muslim) the overseeing, and the irrigation, and the
workers in the farming until there came to be wheat and barley, and there happened
to be the distribution, so the Sultan (ruling authority) took his right (taxation), and
there remained what remained upon a stipulation that for Al 1lj (the non-Muslim) from
it would be the third, and for me would be the remainder’. He*"* said: ‘There is no
problem with that’.
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| said, ‘So would it be for me if he was to return to me from what | had brought out of
the seeds, and the remainder to be divided?” He®*"* said: ‘But rather, you
participated with him upon a stipulation that the sowing would be from you, and upon
him would be the irrigation and the overseeing’.*’
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from Abu Abdullah®"®, said, ‘I asked him*"* about the man who happened to have
the land from the goverement lands. So he handed it over to the man upon a
stipulation that he would work upon it and correct it, and he would pay its taxes, and
whatever was from the excess, so it would be between the two of them. He*"* said:
‘There is no problem’.
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He (the narrator) said, ‘And | asked him®"® about the man who gave his land to the
man and therein were pomegranates, or palm trees, or fruits, so he was saying,
‘Irrigate this from the water and work upon it, and for you would be half of what
comes out’. He®*"® said: ‘There is no problem’.
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He (the narrator) said, ‘And | asked him®"* about the man who have the land to the
man, so he was saying, ‘Work upon it and it is for you for three years, or five years,
or whatever Allah®" so Desires’. He**** said: ‘There is no problem’.

I Al Kafi — V 5 — The Book of Subsistence Ch 128 H 1
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QU
He (the narrator) said, ‘And | asked him®*"* about the farming on a sharing basis, so
he®"* said: ‘The expenditure is for you and the land is for its owner. So whatever
Allah®" brings out from it from anything, it would be divided upon the stipulation; and
such is how Rasool-Allah®®"" gave the people of Khyber when they came to him®**"".
So he**" have it (land) to them upon a stipulation that they would work upon it and
for them would be the half from whatever comes out’.*
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from Abu Abdullah®"® having said: ‘The leasing whereby you are given the barren
land, so you accept it from its owners for twenty years, or less from that or more. So
you work upon it and you pay whatever the taxes are upon it, so there is no problem
with it’. "
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‘| asked about the farming on a sharing basis of the Muslim with the Polytheist. So
there happened to be with the Muslim, the seeds and the oxen, and the land, and the
water, and the taxation, and the work was upon Al llj (the Polytheist). He*"* said:
‘There is no problem with it’.
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He (the narrator) said, ‘And | asked him®"* about the crop sharing. | said, ‘The man
sowed one hundred Jareyb (unit of measurement) in the land, or less or more,
foodstuff or something else. So a man came to him saying, ‘Take from me half the
price of the sowing which you have cultivated in the land, and half of your
expenditure incurred and participate me in it'. He said, “There is no problem’.
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| said, ‘And if it was such that the one who sowed in it had not bought it with a price,
and rather it was something which was with him (from beforehand)?’ He®*"* said: ‘So

18 Al Kafi — V 5 — The Book of Subsistence Ch 128 H 2
19 Al Kafi — V 5 — The Book of Subsistence Ch 128 H 3
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let him evaluate its price just as he had bought it on that day, and let him take half
the price, and half the expenditure, and participate him’.?°
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Chapter 129 — Renting the land of the Ahl Al Zimma and the
taxation of their heads (personal tax), and the one who leases the
land from the Sultan (ruling authority) so he leases is out to
someone else
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‘| asked Abu Abdullah®"* about a man who had a great town for him, and for him
therein were the people under the responsibility (Zimmy), and the Sultan (ruling
authority) would take the tax from them. So he (government representative) would
come to them and take fifty from one of them, and thirty from one of them, and less
and more. So the owner of the town would reconcile on their behalf with the Sultan,
then he would take from them more that what he had given to the Sultan’. He®"®
said: ‘This is Prohibited’.*!
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‘| said to Abu Abdullah®"®, ‘May | be sacrificed for you®*"*! What are you®*"* saying
regarding a land | lease from the Sultan (ruling authority), then | rent it out to my
lessees upon a stipulation that whatever Allah®" Brings out from it from anything,
what would be for me from that is the half, and the third, after the right (land tax) of
the Sultan?’ He®"*® said: ‘There is no problem with it. That is how 1% deal with
my*"s |essees’.?
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20 Al Kafi — V 5 — The Book of Subsistence Ch 128 H 4
2L Al Kafi — V 5 — The Book of Subsistence Ch 129 H 1
2 Al Kafi — V 5 — The Book of Subsistence Ch 129 H 2
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from Abu Abdullah(a.s.) having said: ‘There is no problem with leasing the land from
its owner for twenty years, and less from that and more. So work on it and pay
whatever taxes that are upon it, and do not include the non-Muslims in anything from
the lease, because it is not Permissible’.?®
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‘| asked abou the man who leases the land with the agreement of its owners upon a
stipulation he stipulates upon them, and if he were to do repairs therein from the
repair work or a renewal a construction therein, so for him would be the rent of its
building, except for that which was already in the hands of the former farmers
beforehand. He®*"* said: ‘When he had entered into a lease of the land upon a
known matter, so he should not deal with what is in the hands of its farmers except
he happened to have stipulated upon the owner of the land with regards to what is in
the hands of the farmers’.?
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‘| asked Abu Abdullah®"* about a town of the people from the Ahl Al Zimma. | do not
known whether its origin was for them or not, apart from that it was in their hands,
and upon them was taxation. So the Sultan (ruling authority) exceeded upon them,
and they sought (an alternative) with me, so they gave me their land and their town
upon a stipulation that | shall suffice them against the Sultan with whatever was less
or more. So the excess would be for me after that, a remainder after what the Sultan
takes whatever he takes’. He®*"* said: ‘There is no problem with that. For you would
be whatever was from the excess’.?
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Chapter 130 — The one who leases a land then sells it before the
expiry of the term, or he dies so the land gets inherited before the
expiry of the term
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asws asws

‘I wrote to Al Rea asking him about a man who leased a land or other than
that from a man for a specified number of years. Then the land owner wanted to sell
his land which he had leased out before the expiration of the specified term. It is for
the lessee that he prevent him from the sale before the expiration of his term which it
had been lease from him to him, and what obligated the lessee for it?’ He***"* wrote:
‘For him is to sell when he stipulates upon the buyer that for the lessee would be
from the years what were (contracted) for him’.%°
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asws asws

‘| wrote to Abu Al Hassan and asked him about a woman who rented out her
place for twenty years upon a stipulation that she would be given the rent during
every year of its term, nothing would proceed to her from the rent for as long as the
time has not expired. So she died three years before or after it. Is it obligated upon
her inheritors for enforcing the rent up to the time, or would the rent become lapsed
by the death of the woman?’

J\ML;\’J.I uﬁj\dhé.\.l(aju\ﬁb_)\é‘ﬂ\&@Jﬂ@héﬂéwd;\.@iu&u\(EM\M&Q)u.\SS
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So he®"* wrote: ‘If it was a specified time for her which had not yet reached and she
died, so that rent would be for her inheritors. So if that time had not yet reached, and
a third of it had, or half of it, or something from it, so her inheritors would be given in
accordance with whatever had reached from that time (onwards), Allah®" Willing’.?’
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‘A man wrote to Abu Al Hassan®"* the 3", ‘A man leased a place from a man, so the
lessor sold that place which he had leased out in the presence of the lessee, and the
lessee did not deny the lessor of the sale, and he was present for it, a witness upon
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it. So the buyer died, and for him were inheritors, can they retract that in the
inheritance or would it remain in the hand of the lessee up to the expiration of his
term?’ So he®"* wrote: ‘Up to the expiration of his term’.?®
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Chapter 131 — The man leases the land or the house, so he sub-
leases it out with more than what he had leased it for
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from Abu Abdullah®"®, said, ‘I asked him®*"* about the man who Leased the land
from the farmers, so he sub-leased it out with more than what he had leased it with,
and he undertook therein the share of the Sultan (ruling authority). He®*"* said:
‘There is no problem with it. The land is not like the employee, nor like the house.
The excess of the employee’s wages and the house is prohibited’.?°
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from Abu Abdullah®"®, said, ‘| asked him®*"°® about a man who leased from the
Sultan (ruling authority) from the government land for a specified amount of Dirhams,
or for a specified amount of foodstuff. Then he sub-leased it out and stipulated upon
the one who cultivated it that he would distribute the half, or less than that or more,
and for him in the land after that would be the excess. Is that correct for him?’ He*"*
said: ‘Yes, when he digs out a river for them or does some work for them to assist
them with that, so that would be for him’.
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He (the narrator) said, ‘And | asked him®*"® about the man who leases a land from a
land of the government for a specified amount of Dirhams, or with a known amount
of foodstuff, so he sub-leases it out piece by piece, or a Jareyba (unit of
measurement) by Jareyba, with a specified thing. So there happened to be some
excess for him regarding what he had leased from the Sultan, and he had not spent
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anything upon it, or he leases out that land in pieces upon a stipulation that he would
give them the seeds and the expenditure. So there happens to be some excess for
him regarding that, upon his lessees, and would there be for him the fertility of the
land or would it not be for him?’ So he®**"* said: ‘Whenever you lease a land, so you
spend something therein, or do some repair work in it, so there is no problem with
what you have mentioned’.*

ua‘)‘j\‘);uud;_)]\ss(e)ud\dc)au\mc‘s.a\uc;\Jad\@\uc)m@\w\ucw\uce&\f\wuic
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from Abu Abdullah®"* regarding the man who leases a land, then he sub-leases it
out with more than what he had leased it for. So he®"* said: ‘There is no problem.
This is not like the shops, nor like the employees (wages). The excess of the wages
and the shops is Prohibited’.®*
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from Abu Abullah®"® having said: ‘If a man was to rent a house for ten Dirhams and
he dwells in two-thirds of it and rents out a third of it for ten Dirhams, there would not
be a problem with it, and he should not rent it out for more than what he has rented it
for unless if he would to innovate something in it (Make some improvement to it)’.%2
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‘Ibrahim Bin Al Musanna asked Abu Abdullah®"* and | was listening, about the land
which the man leases then sub-leases it out with more than that. He®*"* said: ‘There
is no problem with it. The land is not at the status of the house, nor an employee’s
wages. The excess of the house is Prohibited, and excess of the employee’s wages
is Prohibited’.*®
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‘| said to Abu Abdullah®"*, ‘The land is leased for a third (of the produce), or the
quarter, so it is sub-leased for the half. He**"* said: ‘There is no problem with it'. |
said, ‘Supposing it is leased for a thousand Dirhams and sub-leased it for two
thousand?’ He®*"* said: ‘Not allowed’. | said, ‘How come the first is allowed and the
second is not allowed?’ He®*"* said: ‘Because this is guaranteed, and that is without
a guarantee’.®*
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from Abu Abdullah®"* having said: ‘Whenever you lease a land with gold or silver, so
do not sub-lease it out with more than what you had leased it with, and if you were to
sub-lease it for the half (of the produce) and the third, so for you would be that you
sub-lease it out for more than what you had leased it for, because the gold and the
silver are both guaranteed’.*®
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from Abu Abdullah®"* regarding the man who leases the house, then he sub-leases
it out for more than what had had leased it for. He®"* said: ‘That is not correct unless
he innovates something in it (makes an improvement)’.*®
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‘Abu Abdullah®"* said: ‘I**** dislike that 1°*"® rent one grinding stone, then 1**** hire it
out for more than what | had hired it for unless 1%**® introduce something new in it, or
make a loss in it’.%’
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asws

‘| asked him about a man who bought a pasture field to pasture in, for fifty
Dirhams, or less or more. So he intended that he includes with him anyone who
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asws

would pasture in it and take the price from him. He said: ‘So let him include with
him the ones who he so desires to for part of what he has given, and even if he were
to include with him forty nine sheep, and there was (only one) sheep of his for one
Dirham, so there is no problem.
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And if he was to pasture therein before he enters (others therein) by a month, or two
months, or more than that after clears it for them, so there is no problem, and it is not
for him that he sells it for fifty Dirhams and he pastures along with them, nor for more
than fifty Dirham and he does not pasture along with them, unless it so happens that
he had worked in the pasture with a work, digging a well, or grooving a canal, or he
gets exhausted therein with the agreement of the owner of the pasture, so there is
no problem with him selling it for more than what he had bought it for, because he
had worked therein with a work. Thus, due to that, it is correct for him’.%
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Chapter 132 — The man who contracts with the work, then sub-
contracts if out to someone else for more than what he had
contracted it for
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from one of the two (5" or 6™ Imam®"® having been asked about the man who
contracted with the work, so he did not do the work in it, and he handed it over to
another, so he profited therein. He®"* said: ‘No, unless it so happened that he had
done some work in it’.%
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‘| said to Abu Abdullah®*"®, ‘I hire the clothes (tailoring) for one Dirham and | submit
these for more than that, not having increased upon it except for cutting it’. He®"®
said: ‘There is no problem with it". Then he®*"* said: ‘There is no problem in what you
contract from a work, then you improve in it'.*°
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‘| said to Abu Abdullah®"®, ‘| contract the work wherein is the making jewelley and in
it is the engraving, so | stipulate the engraver upon a stipulation. So when the time
for accounting between me and him comes up, | make him reduce from the
stipulated (price)’. He**"® said; ‘So is that with agreement from him?’ | said, ‘Yes'.
He®"* said: ‘There is no problem’.**
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Chapter 133 — Selling the green plants, and the straw, and such like
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‘Abu Abdullah®"* said: ‘There is no problem with you buying green plants, then you
leave it until harvest if you so desire to, or you use it as animal feed from before it
grows seeds and it is grass’. And he®*"* said: ‘There is no problem as well if you buy
plants which have seeds and it ripens with wheat’.*?
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‘| said to Abu Abdullah®"®, ‘Is it Permissible to buy the green plants?’ He®"* said:
‘Yes, there is no problem with it’. 43
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- similar to it, and he®"* said: ‘There is no problem with you buying the green plants

or the straw, then you leave it if you so desire to until it grows seeds, then you
harvest it, and if you desire to you feed straw to your animal, for there is no problem
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with it if it grows sees. So when it grows seeds, so do not feed (your animal), the top
part, for it would be spoliing’.**
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from Abu Abdullah®"* regarding a farm which is sold and it is grass, then it sprouts.
He*"* said: ‘There is no problem when he says, ‘| am buying from you what comes
out from this farm’. So when he buys it and it is grass, so if he so desires to he
utilises it, and if he so desires to he waits (for harvest).*
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from Abu Abdullah®"* having said: ‘Rasool-Alah®*"" forbade from Al Muhagala and
Muzabana'. | said, ‘And what is it?” He®*"* said: ‘If you were to buy a burden of the
palm tree (unripened dates) with the dates, and the vegetation with the wheat’.*®
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‘| asked about buying the plants which the man buys, so he does not cut it, and it
begins (to sprout) during his leaving it until there comes out corns of barley or wheat,
and he had bought it from its origin upon a stipulation that whatever there would be
from the taxes, would be upon the non-Muslim. So he*"* said: ‘If there was a
stipulated condition when he bought it that if he so desires to he would cut it, and if
he so desires to he would leave it just as it is until there happens to be corn,
otherwise it is not befitting for him that he leaves it until there happen to be corn’.*’
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from Abu Abdullah®"® similar to it, and there is an increase in it, ‘(He®"* said): ‘So if
he were to do it, upon him would be its maintenance and its expenditure, and for him
would be whatever comes out from it'.*
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‘I asked him®*"* about a man who cultivated a farm of one who was a Muslim or a

confederate. So he spent therein some expenditure, then it became inevitable for
him to sell it due to his relocation from his place, or a need of his. He*"* said: ‘He
should buy it with the silver (Dirhams), for its origin is foodstuff .*°
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from Abu Abdullah®"* having said: ‘Rasool-Allah®*"" allowed regarding Al Araya that
it can be bought by estimating its dates, and said: ‘Al Araya is the entirety of exposed
things, and it is the palm tree which happens to be for the man in a house of another
man, so he allows it for him that he sells it by its estimation of dates, and that is not
allowed regarding anything else’.*®
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Chapter 134 — Selling the pastures
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from Abu Abdullah®"®, said, ‘| asked him®*"* about the Muslim man who happened
to have the place for him wherein is a mountain from what he sells (his pasture). His
Muslim brother comes over to him and for him are sheep, being needy to a
mountain. Is it Permissible for him that he sells him the mountain (pasture) just as he
had sold it to others, or should he prevent him from the mountain if he seeks it
without a price? And how would be his state in it, and what can he take?’ He®"* said:
‘It is not allowed for him that he sells his mountain (for pasture) to his brother,
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because the mountain is not his mountain. But rather, it is allowed for him the selling
to a non-Muslim’.**

M\Gg\&m)ww‘)ﬂ&)@@\wwuam\ucJb)wd@a&jw&m\ucu&a\wom
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asws asws «

from Abu Al Hassan®"*, said, ‘I asked him®"®, ‘May | be sacrificed for you®"*! There
is a place for us and for it are boundaries, and therein is a pasture field, and for the
man from us there as sheep, and camels, and he is needy to that pasture for his
camels and his sheep. Is it Permissible for him that he reserves the pasture for his
needs to it?’ So he®"* said: ‘If the land was his land, so it would be for him to reserve
and that would come to be for what he needs it for’.

O Y A (a1 il 1) O e all g AT A 5 08
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He (the narrator) said, ‘And | said to him®"*, ‘The man sells the pasture?’ So he
said: ‘If the land was his land, so there is no problem’.>?
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‘| asked Al Reza®"* about the man who happened to have the place for him, and it
happened to have some boundaries for it of twenty miles, and less and more. The
man comes to him, so he is saying to him, ‘Give me from the pasture of your place,
and | shall give you such and such amount of Dirhams’. So he®*"* said: ‘If it was that
the place was his, so there is no problem’.>®
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‘| asked Abu Abdullah®"* about selling the pasture when it was dry. So the man
endeavoured to water it, so he irrigated the land, and irrigated the grass, and he is
the who dug out the river, and for him is the water to pasture with whatever he so
desires to. So he**"* said: ‘When the water was for him, so let him pasture with it
whatever he so desires to, and sell it for whatever he so desires to’.
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He (the narrator) said, ‘And | asked him®*"*® about selling the wheat and the barley,
and the rest of the harvest. So he®*®"® said: ‘Permissible, so let him sell it if he so
desires to’.>*
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asws asws

from Abu Al Hassan®"™, said, ‘| asked him about selling the pasture, and the
meadow, so he®*"* said: ‘There is no problem with it. Rasool-Allah®*"" had reserved
Al Nagie (hame of a place) for the Muslim cavalry horses’.>
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Chapter 135 - Selling the water and prevention of wasting the water
from the valleys and the streams
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from Abu Abdullah®"®, said, ‘I asked him®*"* about the man who happened to have
the water for him with a group of people in a waterway wherein were partners. So
some of them became self-sufficient from drinking it, can he sell his (share of the)
water?’ He*"* said: ‘Yes, if he so desires to, he can sell it with silver (Dirhams), and
if he so desires to he can sell it with a measurement of wheat’.*®
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from Abu Abdullah®"* having said: ‘Rasool-Allah®*"" forbade from A/ Nat’aaf and Al
Arba’a’. He®*®"* said: ‘Al Arba’a is that one builds a dam, so he holds the water and
irrigates the land with it, then becomes needless from it. So he®"" said: ‘Do not
pursue it, but irrigate your neighbour (adjacent land)’. And Al Nat’aaf is that there
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happens to be the water for him, so he is needless from it, so he was saying: ‘Do
not puruse it, but irrigate your brother or your neighbour’. 57
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from Abu Abdullah®"®, said, ‘| heard him*"* saying: ‘Rasool-Allah®**"" judged
regarding the flow of the water of the valley of Mahzour that the upper part can only
withhold upon the lower part for the palm trees up to the two ankles, and for the
cultivation up to the two shoe straps. Then he should send the water to the lower
parts from that for the cultivation to the shoe-straps, and for the palm trees up to the
two ankles. Then the water should be sent to the lower parts from that’.

35 & sia 5 ik o (i U8
Ibn Abu Umeyr (the narrator) said, ‘And Mahzour is a place of the valley’.*®
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from Abu Abdullah®"® having said: ‘Rasool-Allah®***" judged regarding a waterflow of
the valley of Mahzour that the upper part should withhold upon the lower part, for the
palm tree up to the (level of) the two ankles, and for the cultivation up to the two
shoe-straps’.>®
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from Abu Abdullah®"* having said: ‘Rasool-Allah®*"" judged regarding a waterway of
the valley of Mahzour, for the palm trees it can be up to the two ankles, and for the
farmers up to the two shoe-straps’.®®
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from Abu Abdullah®"* having said: ‘Rasool-Allah®**"" judged regarding a waterway
for the palm trees with the flow that the upper parts are irrigated before the lower,
and the water is left up to the two ankles. Then the water is to be channelled to the
lower parts which follow it. It should be like that until the gardens are irrigated and
the water is depleted’.®
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Chapter 136 — Reviving the dead lands
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‘I heard Abu Ja’far®**"® saying: ‘Whichever people revive something from the land,
and work upon it, so they are more rightful with it, and it is for them’.®
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‘I heard Abu Abdullah®"® saying: ‘Whichever man goes to a ruined well so he
extracts it and digs out its rivers and develops it, so there would be charity (to give)
upon him with regards to it, and if it was a land of a man before him who was absent
from it, and neglected it, so he had ruined it, then he comes afterwards, so the earth
is Allah®"'s and for the one who develops it’.%
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from Abu Ja'far®"® having said: ‘Rasool-Allah®*"" said: ‘The one who revives a dead
(land), so it is for him’.%*
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from Abu Ja’far®*®"® and Abu Abdullah®"* both having said: ‘Rasool-Allah®*"" said:
‘The one who revives a dead (land), so it is for him’.®®

ﬁ)‘“‘]‘u;))mu‘"\ UJ.\\SS\A]\AG.\\ éhwemucu)mu;\ucmu;m\ucﬁqu
@udﬁ\}b\wﬂwu\}ﬁh&:w;huwtg_aJyAnuaJY\u\(e)ud\mlc)qlcuhsssbhjdb(
eu‘ﬁ\‘:J\LP\);J}ﬂ}u)th\UALAJ\L\;\UABULQJSUAJY\}UJM\L)M}UAJY\@)}\LPJ\

e 8Tl 5 i b (e

from Abu Ja’far®*®"® having said: ‘We®*"*® found in the Book of Ali®"* that [7:128]
surely the earth is Allah's; He Causes such of His servants to inherit it as He
so Desires, and the end is for those who are pious. 1**"® and the people®"* of
my®*"® Household are those who inherited the earth, and we®"* are the pious, and
the earth, all of it, is for us®"*. So the one from the Muslims who revives a land, so
let him develop it, and let him pay its taxes to the Imam®"* from my®**"* Household,
and for him is whatever he consumes from it.
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So if he was to neglect it or ruin it, and (another) man from the Muslims takes it from
after him, so he develops it and revives it, so he would be more rightful with it than
the one who neglected it. So let him pay its taxes to the Imam®"* from my*"®
Household, and for him would be whatever he consumes until the appearance of Al
Qaim®"® from my®*"* family withthe sword. So he®"* would allow it and prevent it,
and he*"* would be throwing them out from it just as Rasool-Allah®*"" has allowed it
and prevented it, except whatever was in the hands of our®"* Shiah, for he®*"* would
cut if o%%for them upon what is in their hands and he®"* would leave the land in their
hands’.
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from Abu Abdullah®"® having said: ‘Rasool-Allah®**"" said: ‘The one who plants a
tree, or digs out a valley beginning, no one else having preceded him, and revives a
dead land, so it is for him, being a judgement from Allah®" and His®" Rasool*®"".°’
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Chapter 137 — The Pre-emption
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from one of the two (5™ or 6" Imam®" having said: ‘The pre-emption is for every
partner who has not shared’.®®
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‘| asked Abu Abdullah®"* about a house wherein were other houses and their
pathway access was one in a courtyard. So one of them sold his house to a man. Is
it for his associates in the pathway that they can take to the pre-emption?’ So he®*"*
said: ‘If he had sold the house and changed its gateway to a road other than that, so
there is no pre-emption for them, and if he sold the road along with the house, so for
them would be (the right of) pre-emption’.®°
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from Abu Ja'far®®"* having said: ‘When the shares are drawn (lots), the (right of) pre-
emption is lifted’.”
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from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" judged with the pre-emption
between the partners regarding the lands and the dwellings, and said: ‘Neither harm
nor suffer harm’. And he®*"' said: ‘When the markings are marked and the
boundaries are defined, so there is no pre-emption’.”*
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from Abu Abdullah®"®, said, ‘| asked him®**"* about the pre-emption regarding the
houses, is it an obligatory thing for the associates and he has to present it upon the
neighbout, so he would be more rightful with it from others?’ So he®** said: ‘The pre-
emption regarding the selling, when there was a partner, so he would be more
rightful with it, with the price’.”
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from Abu Abdullah®"* having said: ‘Pre-emption is not for the Jews and the
Christians’. And he®"* said: ‘There is no pre-emption except for a partner who has
not been distributed (his share)’. And he®*"* said: ‘Amir Al Momineen®"* said: ‘A
trustee of the orphan is at the status of his father. He takes the pre-emption for him if
it was an advantage for him in it. And he®"* said: ‘For the absentee is pre-
emption’.”

Al xe e gmwmmu;w;)\mwwyu;mw&wmw[u\ur_]&m}\w‘;;
ARl e aal 5 Gulll A0 15 138 Ll 21 U 36, 580 ) Aadl) & &Y 06 (DUl e )

from Abu Abdullah®"* having said : ‘The pre-emption does not take place except for
the two partners for as long as their share has not bee distributed. So when they
become three, so there is no pre-emption for one of them’.”
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from Abu Abdullah®"®, said, ‘I asked him®*"* about the pre-emption, for whom it is,
and in which thing it is, and for whom is it correct, and is there any pre-emption
regarding the animals, and how is it?” So he®*"* said: ‘The pre-emption is allowed in
every thing from animals, or land, or goods when the thing was between two
partners, not other than the two of them. So one of the sells his share, and his
partner would be more rightful with it from the others. So if there were more than the
two, so there is no pre-emption for any of them’.
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And it is reported as well that the pre-emption does not happen except regarding the
lands and the houses only’.”
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‘| said to Abu Abdullah®"®, ‘A house is between a group, so they divide it. So each
one of them takes his piece and buids it and leaves a courtyard between them
wherein is their passageway. So a man comes over and he buys a share of one of
them, Is that for him (to do)?’ He®*"* said; ‘Yes, but he would have to close his door
and open (another) door to the road, or descend from the top of the house and close
his door. So if the owner of the pathway sells it, so they would be more rightful with
it, or else so it would be his pathway coming until it sets upon that door’.”®
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‘We both heard Abu Abdullah®"*® saying: ‘The pre-emption does not happen except
for a partner who has not been distributed (his share)’.”’
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from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" said: ‘There is no pre-emption
regarding a ship, nor regarding a river, nor regarding a road’. &
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Chapter 138 — Buying of the government land from the Sultan and
its inhabitants are unwilling, and the one who buys it is from its
inhabitants
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‘| asked Abu Abdullah®"® about a man who leases a land from the lands of the
Zimmy, from the tax, and its inhabitants were unwilling, and rather they contracted it
from the Sultan (ruling authority) due to the frustration (from paying) of its
inhabitants, or without frustration’. So he®*"* said: ‘When its owners are frustrated
from it, so it is for you if you were to take these, unless you would be harming them,
and if you were to give them something, so the selves of its inhabitants are
agreeable with it, so take it'.
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He (the narrator) said: ‘And | asked him®*"*® about a man who buys from them a land
from the lands of the taxation, so he builds there, or does not build, apart that people
from the zimmy lodge therein. Is it for him that he takes rent of the houses from them
when they pay their personal taxes?’ He®"* said: ‘He should stipulate to them. So
wheatever he takes after the stipulation, so it is Permissible’.”
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‘He®"* said: ‘There is no problem with them buying a land of the Zimmy when they
develop it and revive it, so it is for them’.®°
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from Abu Ja'far®*"®, and from Sabaty, and from Zurara, from Abu Abdullah®"*, and
they asked both of them®"* about buying a land of the farmers from taxation lands.
So he®"* said: ‘If it was that (rising of Al Qaim®"®), it would be snatched away from
you, or you would have to pay from it whatever from the taxes are upon it’.

Ammar said, ‘Then he®™"* faced me, so he®"* said ;'Buy it, the right for you is what is

more than that’.®*
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from Abu Ja’far®™™, said, ‘| asked him about buying a land of the Zimmy, so
he®*"® said: ‘There is no problem with it. So you would become, when it transpires
(rising of Al Qaim®"®), at their status. You would be paying from it just as they are

paying’.
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He (the narrator) said, ‘And a man from the peple of the Nile asked him about a land
bought at the mouth of the Nile, so the people of the land are saying that it is their
land, and the people of Al Astana are saying it is from their land’. He*"* said: ‘Do not
buy it except with the agreement of its inhabitants’.??
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‘| said to Abu Abdullah®"®, ‘For me is a land of taxes, and | am straitened by it, tired’.
He (the narrator) said, ‘So he®"* was silent for a while, then said: ‘When our®"*
Qaim®"® rises, your share in the land would be greater than it, and if our
Qaim®"* were to rise, Al Astaan would be more ideal than their pieces (of land)’.?®
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Chapter 139 — Forced labour of the non-Muslims and the lodging
upon them
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‘| asked Abu Abdullah®"*® about the forced labout in the twon and what one can take
from the non-Muslim labour and the hiring in the town So he®"* said: ‘Stipulate upon
them. So whatever you stipulate upon them from the Dirhams and the forced labour,
and whatever is besides that, so it is for you, and it is not for you that you take
anything from it until you have stipulated to them beforehand, and even though you
are certain that every one who lodges in that town takes that from it’.
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He (the narrator) said, ‘And | asked him®"* about a man who built a house or houses
in a right of his to the side of a neighbour of his. So the people of the house became
neighbours of his. Is it for him that he repulses them and they are unwilling?’ So
he®*"* said: ‘They are free to be lodging wherever they so desire to, and move
around wherever they so desire to’.3
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‘| heard Abu Abdullah®"*® saying: ‘Rasool-Allah®*"" bequeathed to Ali**** at the time
of his®®" passing away, so he®**"" said: ‘O Ali*"®! Do not let the peasants be
oppressed in your®"* presence, and do not let the taxes increase upon the land, and
do not let forced labout be upon a Muslim’ - meaning the employee’.85
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from Abu Abdullah®"* having said: ‘Amir Al Momineen used to write to his
office bearers: ‘Do not let the Muslims be in forced labour; and the one who asks
you®*"® for other than the Obligations, so he has exceeded, so do not give it to him’.
And he®"s would write advising goodness with the peasants and they were hired’.®
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from Abu Abdullah®"* having said: ‘The lodging upon the people of the taxation is for
three days (no more)’.?’
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from Abu Abdullah®"* having said: ‘The lodging upon the people of the taxation is for
three days (no more)’.?®
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Chapter 140 — The brokerage in the selling and its fee, and the fee
of the realtor

ijﬂ\ésdu&J\@(eM\Mlc)M\@\&J@&M\&Mwm\&ﬁww
L@_au_nl_\y )A\cdbd\ﬁ);y“\_ﬂchb}t\_uaﬂ

asws

from Abu Al Hassan
places, and he takes the (finder’s) fee upon it. He
There is no problem with it’.%°

regarding the man who indicates upon the houses and the
8% said: ‘This is a renumeration.
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‘Abu Abdullah®"* was asked and | was listening, so he said to him®"*, ‘We instruct
the man, so he buys the land for us, and the slave, and the house, and the servant,
and we make a fee to be for him’. He®"* said: ‘There is no problem with that'.*
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h asws asws

‘I bought a slave girl for Abu Abdulla , SO he
refused (to accept it). So he®"* said to me: ‘Take it!" So | took it and he
not take from the seller.™*

gave me four Dinars, but I
&% said: ‘Do
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h asws asws

‘I heard my father asking Abu Abdulla and | was listening, so he said to him
‘Sometimes we instruct the man so he buys for us the land, and the house, and the
slave, and the slave girl, and we make a fee to be for him’. He®**** said: ‘There is no
problem’.%?
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from Abu Abdullah®"® and someone else, from Abu Ja’far®"® both having said:
‘There is no problem with fee if the broker. But rather, he buys for the people day
after day, with something known, and rather it is like the employee’.%®
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Chapter 141 — Partnership with the Zimmy (non-Muslim taxpayer)
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‘Abu Abdullah®"® said: ‘It is not befitting for the Muslim man that he does a
partnership with the Zimmy, nor place the merchandise with him, nor entrust him with
an entrustment, nor have sincere cordiality (with him)’.*
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from Abu Abdullah®"* that Amir Al Momineen®"* disliked partnering the Jew, and
the Christian, and the Magian, except if there happens to be a business of presence
(hand to hand deal), the Muslim not being absent from it’.*
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Chapter 142 — The bargaining after the deal
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‘| bought a slave girl for Abu Abdullah®"®, So when | went to fetch the Dirhams,
said, ‘Can | ask for a reduction?” He®"* said: ‘No. Rasool-Allah®" forbade from the
reduction after the (conclusion of) the deal’.*®
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‘A number of our companions, from Ahmad Bin Muhammad, from one of our
companions, from Muawiya Bin Ammar, from Zayd Al Shahaam who said, ‘| went
over to Abu Abdullah®"* with a slave girl. | presented her, so he®**"* went on to
bargain with me and | bargained with him®***, Then | sold her to him®*"®, So he*"*
joined his®**"* hand upon mine (as a gesture of conclusion of the deal). | said, ‘May |
be sacrificed for you®"®! But rather, | bargained with you®"* in order to see whether
the bargaining befits me or does not befit me’. And | said, ‘| have dropped (the price)
from you®"* by ten Dinars’.
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So he®™"* said: ‘Far be it! Indeed, this is before the clasping of the arms. Have the
words of Rasool-Allah®®"™ not reached you: ‘The reduction after the clasping of the
arms (conclusion of the deal) is Prohibited?"®’
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Chapter 143 — Estimating the produce
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‘| said to Abu Abdullah®"*, ‘For us are hired workers, so we make them cultivate, so
they are answering and are saying to us, ‘We have estimated this plantation with
such and such. So give it to us and we would guarantee for you that we would give
you your share upon this estimate’. So he®"* said: ‘A has it matured?’ | said, ‘Yes'.
He®*"* said: ‘There is no problem with this’.
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| said, ‘So he comes after that and he is saying to us, ‘The estimated did not come
out to be as we had estimated it to be, and it is deficient'’. He®**"* said: ‘So when it is
more, does he return to you?’ | said, ‘No’. He**"* said: ‘So for you is that you take it
with the complete estimated just as when it is more it would be for him, similar to
that, when it is deficient it is upon him’.%
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Chapter 144 — Wages of the employee and what is oingated upon it
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‘| asked Abu Ibrahim®"® (7" Imam®"*) about the man who employs the man with a
known wage, so he sends him in a place. Then he (employee) gives Dirhams to
another man and is saying, ‘Buy such and such, and whatever profit there is would
be between me and you’. So he®*"*® said: ‘When the one who employed him allows it
for him, so there is no problem’.?®
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‘| asked Abu Al Hassan®"* about a man who employs a man with expenses and a
specified amount of Dirhams upon a stipulation that he would send him to a land. So
when he arrived, a man from his companions welcomed him and invited him to his
house for the month or two months. So he attained with him what made him
needless from the expenditure (provided by the) employer. So the employee looked
at what he would have spent upon him during the month if he (his companion) had
not invited him. So the one who had invited him had sufficed him. So from whose
wealth would be that sufficient expenditure, from the wealth of the employee or from
the wealth of the employer?’ He®*"* said: ‘If it was in the interest of the employer so it
would be from his wealth, or else so it is upon the employee’.
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(He the narrator said), ‘And (I asked) about a man who employed a man with a
specified expenditure and did not explain anything that he would be sending him to
another land. So whatever was from the privisions of the employee, from washing
the clothes and the bathing, so upon whom (would it be)?’ He®*"* said: ‘Upon the
employer’.1®
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‘| said to Abu Abdullah®"°, ‘The man comes over to the man so he is saying, ‘Write
out (a promissory note) for me with the Dirhams’. So he is saying to him, ‘I shall take
from you and (then) | shall write for you’, in front of him’. So he®"* said; ‘There is no
problem’.
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He (the narrator) said, ‘And | asked him®**"* about a man who employs an owned
slave, so the slave said, ‘Ask my master with whatever you so desire to, and for me,
upon you would be such and such specified amount of Dirhams. So, does it obligate
the employer, and is it Permissible for the owned slave?’ He®*"*® said: ‘Neither does it
obligate the employer nor is it Permissible for the slave’.***
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Chapter 145 — Abhorrence of utilising the employee before agreeing
his wages and delay giving it to him after the work
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‘I was with Al Reza®"*

regarding one of the needs, and | intended to leave to go to
my house. So he®" said to me: ‘Come with me®**"* and spend the night in my**"*
presence’. So | went with him®"® and entered into his®*"* house along with Al
Mo'tab. So he®" looked at his®**"* servants who were working with the clay in the
animal enclosure, and other such work, and there was a black man with them who
was not from them. So he®"* said: ‘Who is this man with you?’ So they said, ‘He is
helping us and we would give him something’. He**"* said: ‘Have you agreed his
wages with him?’ So they said, ‘No. He would be pleased from us with whatever we

give him’.
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So he®"* faced towards them to strike them with the whip, and was angered due to
that with an intense anger. So | said, ‘May | be sacrificed for you®"*! Why are you
taking it upon yourself®**"*?" So he®*"* said: ‘1**"* have forbidden them from the likes
of this many a time, to make anyone work with them until they agree his wages
beforehand. And know that there is no one who would work for you anything without
an agreed wages, and then you increase something for him three times over upon
his wages, he would still thing that you have been deficient in his wages; and when
you agree his wages beforehand, then give his wages to him, he would praise you
upon the loyalty. So if you were to increase it even by a grain, he would recognise
that for you and view that you have given him more’.*%
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from Abu Abdullah(a.s.) regarding the carriers and the employees, having said: ‘His
sweat should not dry up until you give him his wages’.**®
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&% in an orchard of

s said

‘We hired for Abu Abdullah®"*, a group of people working for him
his, and their term was until the mid-afternoon. So when they were free, he
to Mo’tab: ‘Give them their wages before their sweat dries up’.*%*
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from Abu Abdullah®"*® having said: ‘The one who was a believer in Allah®" and the
Last Day, so he should not utilise an employee until he lets him know what his
wages are, and the one who employs an employee, then withholds him from the
Friday (Prayer) would be responsible for his sin, and if he does not withhold him, he
would be a participant in the Recompense’.*%®
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Chapter 146 — The man hires the animal, so he exceeds the limit
with it, or returns it before ending up to the limit
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‘| said to Abu Abdullah®"®, ‘What are you®**"* saying regarding a man who hires an
animal to a known place, so he exceeds it. He®"® said: ‘The rent would be
accounted for him in accordance with whatever he has exceeded with, and if the
donkey is injured, so he would be resonsible’.*®

))mg_?a\ o)ﬁ@\ucelumu.\dmusa)aj\usei;l\uaécuswuam\ucmu\wus
\JSJ\ASLJIBA.U‘}AU\A\JSJ\ASU\SA‘;\JA.QL@J)\S\d}mm\ﬁ\d_)&th_)l\ucdhdu(e)d\dc
&Mwh‘ﬁd\&dﬁﬁchﬁh‘)

104 Al Kafi — V 5 — The Book of Subsistence Ch 144 H 3
105 Al Kafi — V 5 — The Book of Subsistence Ch 144 H 4
108 Al Kafi — V 5 — The Book of Subsistence Ch 145 H 1

38 out of 46




Alkafi Volume 5 www.hubeali.com

asws asws

from Abu Ja’far™™, said, ‘| asked him about the man who hires the animal, so he
is saying, ‘I am hiring it from you up to such and such a place. So if | were to exceed
it, for you would be such and such increase (of hire charges)’, and he specifies that'.
He®" said: “There is no problem with it, all of it’.*%’
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‘| asked Abu Abdullah®"* about the man who hired an animal up to a known place.
So the animal died’. He®™"* said: ‘If he had exceeded the stipulation, so he is
responsible, and if he entered a valley not trusting it (for safety), so he is responsible,
and if it falls into a well, so he is responsible, because he was not ensured from it’.**®
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from Abu Ja’far®*"®, said, ‘| heard him®*"* saying: ‘I**"** | was seated in the presence
of a judge from the judges of Al Medina, so two men came over to him. So one of the
two said, ‘I hired this one to meet with me in the market on such and such a day, and
he did not do it'. So he said, ‘There is no fee for him’. He®"* said: ‘So 1**"* called him
over and said, ‘O servant of Allah®"! It is not for you that you go away with his right'.
And 1*°"* said to the other one: ‘It is not for you that you take everything which was
upon him. Reconcile, so returns (some fees) between you two’.*%
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‘| was seated in the presence of a judge from the judges and seated in his presence
was Abu Ja'far®*®"®, So two me came over to him, and one of the two said, ‘I hire the
camel of this man to carry some goods for me to one of the mines, and | stipulated
upon him that he comes over to me into the mine on such and such a day because it
was a market day, fearing that | would miss it. So if he were to withhold from that, |
would reduce from the hire charge, for each days he withholds, by such and such,
and he withheld mefrom that time for such and such days’.

197 Al Kafi — V 5 — The Book of Subsistence Ch 145 H 2
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So the judge said, ‘This is an invalid stipulation. Fulfil his hire charges’. So when the
man arose, Abu Ja’far®™"* turned towards me, so he®"* said: ‘This stipulation of his
is allowed for as long as he does not drop the entirety of his hire charges’.**°
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‘| hired a mule to Qasr Ibn Hubeyra, going and coming, for such and such (amount),
and | went out in seeking the debs (collectible) for me. So when | got near to the arch
of Al Kufa, | was informed that my companions had gone to the Nile. So | diverted
towards the Nile. So when | got to the Nile, | was informed that my companions had
gone to Baghdad. So | pursued him, and | was successfull with it, and | was free
from what was between me and him, and we returned to Al Kufa, and the going and
coming was of (a duration of) fifteen days’.
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So | informed my companion with my excuse if he permits from it from what | had
done, and | pleased him, so | extended to him fifteen Dirhams. But, he refused to
accept. So we both agreed with (going to) Abu Haneefa (for a judgement). So |
informed him with the story and the man informed him of it. So he said to me, ‘And
what did you do with the mule?’ So | said, ‘| have handed it over to him, safely’. He
(the owner of the mule) said, ‘Yes, after fifteen days!”. So he (Abu Haneefa) said,
‘And what do you want with the man?’ He said, ‘| want the hire charges for my mule
withheld from me for fifteen days’. So he said, ‘I do not see for you a right, because
he had hired it to Qas Ibn Hubeyra, so he differed and rode it to the Nile, and to
Baghdad. So he is responsible for the price of the mule and the hire charges are
dropped. So when he returned the mule safely and you took possession of it, the hire
charges are not obligated upon him’.
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He (the narrator) said, ‘So we came out from his presence and the owner of the mule
went on to say ‘We are from Allah®" and to Him®**"® we are returning’, due to what
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Fatwa Abu Haneefa had issued with. So | gave him something, and freed myself
from him. Then | went on Hajj during that year. So | informed Abu Abdullah®"® with
what Fatwa Abu Haneefa had issued with. So he®"* said: ‘It is due to these (types
of) judgements and what resembles these that the sky withholds its water and the
earth prevents its Blessings'.
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He (the narrator) said, ‘I said to Abu Abdullah®*"®, ‘So what is your®**® view?’ He®*"®
said: ‘I**"® view for him, upon you, similar hire charges of a mule going from Al Kufa
to the Nile, and similar hire charges of a mule riding from the Nile to Baghdad, and a
similar hire charges of a mule from Baghdad to Al Kufa. Pay it to him’. So | said,
‘May | be sacrificed for you®*"*! | had fed it with Dirhams, so for me, upon him, would
be its feeding (to reduce from the hire charges). So he®"* said: ‘No, because you
are a usurper’.
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So | said, ‘What is your®"* view, if the mule had been injured and died, would not
that have been obligated upon me?’ He*"* said: ‘Yes, a price of a mule on the day
you opposed him’. | said, ‘Supposing the mule had been affected by a fracture, or
injury, or disease?’ So he®"* said: ‘Upon you would be its price what is between the
healthy and the faulty on the day you returned it to him’. | said, ‘And who would
recognise that (difference)?’ He®*"* said: ‘You and him, and either he swears an oath
upon the price, so it would be necessitated upon you. So if he were to return the
swearing of the oath upon you, and you swear upon the price, that would necessitate
upon him, or else the owner of the mule would come with withesses who would be
testifying that the price of the mule when it was hire was such and such, so it would
be necessitated upon you’.
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| said, ‘I had given him some Dirhams and pleased him with it, and he freed me’. So
he®*"® said: ‘But rather, he was pleased with it and freed you when Abu haneefa
judged against him with the inequity and the injustice, but return to him and inform
him with what Fatwa 1*"° have issued with. So if he were to make you to be free
after recognising it, so there would not be anything upon you after that’.
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Abu Wallad (the narrator) said, ‘So when | left from that direction of mine to meet the
hirer, | informed him with what Fatwa Abu Abdullah®"* had issued to me with, and |
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said to him, ‘Say whatever you so desire to and | shall give it to you'. So he said,
‘Ja’far Bin Muhammad®"* has become beloved to me and there has occurred the
preference for him®*"* in my heart, and you are free, and if you so like that | return to
you that which | have taken from you, | would do so’.***
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from Ali son of Ja'far®"®, from his brother Abu Al Hassan®"*, said, ‘| asked him
about a man who hired an animal, so he gave it to someone else, and it died upon
him. So he®"* said: ‘If it had been stipulated that no one else would ride upon it, he
woulclilzbe responsible for it, and if it had not been specified, so there is nothing upon
him’.
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Chapter 147 — The man rents the house and the ship
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‘| asked Abu Al Hassan®"* about the man who hired the ship for a year, or less or
more. He*"* said: ‘The hire charges are necessitated up to the time which he had
hired it up to, and the choice in taking the hire charges is up to its owner, if he so
desires to he takes, and if he so desires to he leaves’.**®
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‘| asked Abu Al Hassan Musa®"*® about the man who rents the house and the ship
from the man for a year, or more or less. He®*"* said: ‘Its rent is necessitated up to
the time which he had hired it to, and the choice regarding taking the rent is up to its
owner, if he so desires to he takes, and if he so desires to he leaves’.'**
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Chapter 148 — The Damages
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from Abu Abdullah®"® having said: ‘The neighbour is like the self, without having
caused harm nor a sin (fault)’.**
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from Abu Ja'far®™"® having said: ‘Samurat Bin Jundab had a tree in a garden of a
man from the Helpers, and the house of the Helper was at the gate of the garden,
and he (Samurat) used to pass by it to his palm tree, and he would not seek
permission. So the Helper spoke to him that he should seek permission whenever he
comes. But, Samurat refused.
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So when the Helper went over to Rasool-Allah®*"", he complained to him**"" and
informed him*®"" of the news. So Rasool-Allah®**" sent a messenger to him and
informed him with the words of the Helper, and what he had complained with, and
said: ‘If you intend the entry, so seek permission’. But he refused. So when he
refused, he®®"" bargained with him until it reached from the price what Allah®" so
Desired. But he (still) refused to sell it. So he®®"" said: ‘For you would be a tree
extended to you in the Paradise if you accept’. But he refused. So Rasool-Allah®*""
said to the Helper: ‘Go and uproot it and throw it at him, for there should neither be
harm nor a harm caused’.**®
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from Abu Abdullah®"®) said, ‘| asked him*"* about a group of people who had
springs for them in a land nearby to each other. So the man intended that he makes
his spring to be lower than its place which its was upon, and if he were to do that,
some of the remaining springs would be harmed and some of the springs would not
be harmed due to the solidity of the land’.
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He (the narrator) said: ‘So he®*"* said: ‘Whatever was in a solid place, so it would not
be harmed, and whatever was in a soft sandy land would be harmed. And he should
ask his neighbour if he could place his spring just as he has placed it, and it would
be upon a measurement of one. If he pleases him, so there is no harm done’. And
he®*"* said: ‘There should happen to be between the two springs (a distance of) a
thousand cubits’.**’
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from Abu Abdullah®"* regarding a man who saw a sick camel and it was being sold.
So a man bought it with ten Dirhams. So he went an associated a man in it for two
Dirhams for the head and the skin. It so happened that the camel was cured, so its
price reached (some) Dinars. So he said to the owner of the two Dirhams, ‘Take a
fifth of what (its price has) reached’. But he refused saying, ‘| want the head and the
skin’. So he®*"* said: ‘That is not for him. This is the harm, and hir right had been
given to him when he was given the fifth’.**
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‘I wrote to Abu Muhammad®"*, ‘A man had a canal for him in a town, so a man
intended that he digs out another canal to town of his. How much should there be
between the two regarding the remoteness until they do not harm with the other in
the land when it was solid or soft?” So he®"* signed: ‘Upon a reckoning that one of
the two would not harm the others, if Allah®" so Desires’.
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He (the narrator) said, ‘And | wrote to him A man had a flour mill upon a river of
a town, and the town was for (another) man. So the owner of the town intended that
he would divert the water to his town to be in other than this river, and disrupt the
flour mill. Is that for him or not? ‘So he®" signed: ‘He should fear Allah®" and work
with regards to that with the goodness and he should not harm his Believing
brother’.**°
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from Abu Abdullah®"* having said: ‘Rasool-Allah®®"" judged between the people of
Al Medina regarding fountains of the palm trees that nothing beneficial should be
prevented, and Ali**"® judged between the people of Al Badiya that the excess water
should not be prevented in order to prevent the Grace, and said: ‘Neither harm nor
let harm be caused’.*®
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from Abu Abdullah®** regarding a man who came to a mountain, so he cleaved a
canal therein. So another canal dried up by the water of the first canal. So he®"®
said: ‘They should divided the barriers of the well, night by night (alternatively), so
they would look at which of the two is harming its companion. So if the irrigation of
other one is being harmed by the first one, so let it be closed down’.*?*

@\usc)\))ucu&a‘au.u.n\mucb\ma\umucu\us‘m\m@\u;m\us)\J.uu.\dmu.aéc
U&JLA—IY\L}ALSA‘)J‘)MLJP@MMMJ‘)LUS d&du&umwnwu\dlﬁ(e}u}\w))ﬂu

,r»"

from Abu Ja’far®®" having said: ‘Samurat Bin Jundab had a tree for him, and its
pathway to it was in the middle of a house of a man from the Helpers. So he used to
come and entered to his tree without permission from the Helper. So the Helper said
to him, ‘O Samurat! You do not cease to surprise us upon a state which we do not
like to be surprised upon. So whenever you enter, seek permission’. So he said, ‘I
will not seek permission regarding a pathway and it is my pathway to my tree’.
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He®"* said: ‘So the Helper complained to Raool-Allah®*"". So Rasool-Allah®*""" sent
for him, so he came over to him*"". So he**"" said to him: ‘So and so has
complained and alleges that you are trespassing upon him and his family without
permission. So seek permission to him whenever you intend to enter’. So he said, ‘O
Rasool-Allah®®""! | have to seek permission regarding my pathway to my tree?’ So
Rasool-Allah®®"" said to him: ‘Leave it alon and for you would be a tree in its
replacement in such and such a place’. So he said, ‘No’. He**"" said: ‘For you would
be two’. He said, ‘I do not want it’.
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So he®®" did not cease to increase upon him until it reached ten trees. But he said,
‘No’. He®®™" said: ‘For you would would be ten in such and such a place’. But, he
refused’. So he®®"" said: ‘And for you, in its place, would be a tree in the Paradise’.
He said, ‘I do not want it’. So Rasool-Allah®**"" said to him: ‘You are a harmful man,
and there should neither be a harm nor a harm caused upon a Believer’.
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He®*"* said: ‘Then Rasool-Allah®*"" ordered with it, so it was uprooted, then it was
thrown with it at him, and Rasool-Allah®®"" said to him: ‘Go, and plant it wherever
you so desire to’.}#
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