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In the Name of Allah®" the Beneficent, the Merciful. The Praise is for Allah®"

Lord®" of the Worlds, and Blessing be upon our Chief Muhammad®®" and hiss®*"
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 24 — The woman dies and she does not leave except for her
husband
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(It has been narrated) from Abu Ja'far®*"® regarding the woman who passed away

and no one was known to be for her, and for her was a husband. He**"* said: ‘The
inheritance, all of it, is for her husband’.
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‘I was in the presence of Abu Abdullah®"®, so he**"* called for Al-Jami’a (Book of
Ali*"®). So we looked into it, and therein was, a woman who died and left her
husband, not having an inheritor for her other than him, for him was the wealth, all of
it’.2
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(It has been narrated) from Abu Ja'far®*"® regarding a woman who died and left her

husband. He®*"* said: ‘The wealth is for the husband, meaning when there does not
happen to be for her an inheritor other than him’.?
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- similar to that.

L Al Kafi — V 7 — The Book of Inheritances Ch 25 H 1
2 Al Kafi — V 7 — The Book of Inheritances Ch 25 H 2
3 Al Kafi — V 7 — The Book of Inheritances Ch 25 H 3
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(It has been narrated) from Abu Ja'far®™"* regard a woman who died and left her

husband. He**"* said: ‘The wealth is for the husband, meaning if there does not
happen to be for her an inheritor apart from him’.*

a\f\a_xhdl.s(e)..d\dc)&\m@\uc)m@\ucu&uw\ucwsn\ \ux:‘\..u\us:?.&\}\wsk
_e):\sl.gjg_a)\} sliss JU 4 UN\J\&L@A})&-\S)J}&_ULA

(It has been narrated) from Abu Abdullah®"®, ‘I said, ‘A woman died and left her
husband’. He*"*® said: ‘The wealth is for him’. He said, ‘It meaning is, there is no
inheritor for her apart from him’.®
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‘I asked Abu Ja’far®®"® about a woman who died and she did not leave an inheritor
apart from her husband. He®*"* said: ‘The inheritance, all of it is for him’.®
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(It has been narrated) from Abu Abdullah®"®, ‘I said to him®"°, ‘A woman perished
(died) and left her husband’. He*"* said: ‘The wealth, all of it is for the husband’.’
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Chapter 25 — The man dies and does not leave (anyone) except his
wife
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4 Al Kafi — V 7 — The Book of Inheritances Ch 25 H 4
® Al Kafi — V 7 — The Book of Inheritances Ch 25 H 5
® Al Kafi — V 7 — The Book of Inheritances Ch 25 H 6
" Al Kafi — V 7 — The Book of Inheritances Ch 25 H 7

5 out of 66




Alkafi Volume 7 www.hubeali.com

‘Muhammad Bin Abu Umeyr Baya’'a Al-Sabiry died and bequeathed to me and left
his wife, and did not leave an inheritor other than her. So | wrote to Al-Abd Al-
Salih®™" (7" Imam®"). So he®" wrote to me: ‘Give the woman the one-quarter,
and carry the remainder to us®"*®
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‘Abu Ja’far®™"® read out to me regarding the Obligations (legislated shares of
inheritance), a woman who passed away and left her husband. He**"* said: ‘The
wealth, all of it is for the husband’. And (about a man who died and left his wife
(only), he®** said: ‘For the wife is the one-quarter and whatever remains, so it is for
the Imam®"*'
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(It has been narrated) from Abu Ja’far®*"* regarding a man who passed away and left

his wife. So he®"* said: ‘For the woman is the one-quarter, and whatever remains,
so it is for the Imam®" 1
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‘Muhammad Bin Hamza Al-Alawy wrote to Abu Ja’far™" the 2". ‘A friend of
yours®**® bequeathed to me with one hundred Dirhams, and | heard him saying,
‘Everything which is for me, so it is from my Master’. So he died and left it, and did
not instruct anything with regards to it, and for him are two wives. As for one of them,
so she is at Baghdad and | do not know of her whereabout at this time, and the other
one is at Qum. So what is that which you®"* are instructing me with regards to this
one hundred Dirhams?’

8 Al Kafi — V 7 — The Book of Inheritances Ch 26 H 1
° Al Kafi — V 7 — The Book of Inheritances Ch 26 H 2
10 Al Kafi — V 7 — The Book of Inheritances Ch 26 H 3
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So he**"® wrote to him: ‘Look around to hand over from these Dirhams to the two
wives of the man, and both their rights from that is the one-eighth, if there was a
child for him. So if there was not child for him, so the quarter, and give in charity with
the remainder upon the one whom you recognise that he is needy for it, Allah®"
Willing’.**
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(It has been narrated) from Abu Ja'far®*"*

wife. So he®*"* said: ‘For her is the quarter, and hand over the remainder to us

regarding a husband who died and left a
asws,.lz
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Chapter 26 — The women do not inherit anything from the real
estate
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(It has been narrated) from Abu Ja'far®*"* having said: ‘The women (widows) do not
inherit from the land, nor from the realty (property/estate), anything’.*
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(It has been narrated) from Abu Ja'far®®"® that the woman (wife) does not inherit

anything from what her husband leaves, from the realty (property/estate), and the
house, and the weapons, and the animals, but she would inherit from the wealth, and
the furnishings, and the clothes, and the chattels (possessions) of the house from

™ Al Kafi — V 7 — The Book of Inheritances Ch 26 H 4
12 Al Kafi — V 7 — The Book of Inheritances Ch 26 H 5
13 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 1
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what is left, and the damaged (items) would be repaired, and the doors, and the
timber, and the canes, so she would be given her right from it’.*
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(It has been narrated) from Abu Ja'far®*"* and Abu Abdullah®"*, among them being
ones who reported from Abu Abdullah®"®, and among them being ones who
reported from one of the two®"*, that: ‘The woman does not inherit from the legacy
of her husband, from the dust of the house (land value), or land, except that the
bricks and the wood would be valued, so she would be given her quarter, or her
eighth if there was a child for her, from the value of the bricks, and the timber, and
the canes’.”
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(It has been narrated) from Abu Ja’far®®"® having said: ‘The women do not inherit
anything from realty of the land’.*®
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‘Abu Abdullah®"* said: ‘The woman (widow) does inherit from the bricks and does
not inherit anything from the land’. | said, ‘How comes she inherits from the branches
and does not inherit anything from the roots?’ So he®"* said to me: ‘There is no
lineage for her from them to inherit by. But rather, she has entered (from being an
outsider) upon them, so she inherits from the branches and does not inherit from the
roots, and an outsider is not to be included upon them by the cause of it’."

4\.\&:)An\ms@\uselamww}[\]c)\))ucuu;cwau;uc)m@\w\uc‘\_u\uce.&\}\wéc
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14 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 2
15 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 3
16 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 4
I Al Kafi — V 7 — The Book of Inheritances Ch 27 H 5
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(It has been narrated) from Abu Abdullah®"* having said: ‘The women do not inherit
anything from realty of the house, but the construction would be evaluated, and the
bricks and she would be given her eights or her quarter (legislated share). But rather,
that is perhaps the women would get married, so she would end upon spoiling the
inheritance upon the inheritors’.*®

\.A.\\d\ﬁ(r‘;)ud\ﬂ\_ﬂc)&\mu.;\ur_uwcuaau;ucécu.\uud\ucng.\ujuur_amu.au.\u;“
?éuJ\ymqu\JA\dA\sm&dchmu;})uMu#\ wﬂ\wa\_)aﬂdu

(It has been narrated) from Abu Abdullah®*"* having said: ‘But rather, for the woman
would be made the value of the wood and the bricks, perhaps she would be getting
married, so she would enter upon them, meaning the inheritors, one who would spoil
their inheritance’."

)an\mb\duduebal\m}usmuc‘fd;l\@uuciyuyi}éwcwwuce&\)|wéc
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‘| asked Abu Abdullah®"* about the women, would they inherit the land?’ So he®**"*
said: ‘No, but they would inherit the value of the construction’. | said, ‘But the people
would not be happy with that’. So he®"* said: ‘When we®** rule, and if they are not
pleased, we®"* would strike them with the whip. So if they are (still) not straightened,

we®"* would strike them with the sword’.?°

)Luu;\usum\wdu\m&w&@ww)mwucmmwwqu\upJl.\‘)u.\m
_cgujhd\}))ﬂ\u.o;huﬂuddb(e)mﬂ\u@_\k:

asws)

(It has been narrated) from one of the two (5" or 6" Imam®"°) having said: ‘It is not

for the women, from the house and the realty, anything’.
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18 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 6
19 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 7
20 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 8
2L Al Kafi — V 7 — The Book of Inheritances Ch 27 H 9
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‘I heard Abu Ja'far®"® saying: ‘The women do not inherit anything from the land of
the house, but for them is the value of the bricks and the wood’. So | said, ‘The
people are not taking by this’. So he®"® said: ‘When we®"*® rule them, we®*"* will
strike them with the whip. So if they desist, or else we®*"* will strike against them with
the sword’.”
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‘l do not know except from Muyassar Baya'a Al Zaty, from Abu Abdullah®"*, said, ‘I
asked him®"® about the women, what is for them from the inheritance. He**** said:
‘For them is the value of the bricks and the construction, and the timber, and the
canes. As for the land and the realty, so it is not an inheritance for them therein’. |
said, ‘So (what about) the clothes’. He®**"* said: ‘The clothes for them is their share’. |
said, ‘How it came to be that and for her is the eighth and for her is the quarter,
specified’. He*"* said: ‘Because the woman, there is no lineage for her to inherit by.
But rather, she has entered upon them, and this has become like this, perhaps the
woman would get married and her husband would come, or her child from another
people, so he would rival them with regards to their realty’.?

el pUia (B il 5 g5 L) oy

Chapter 27 — Differring of the man and the woman regarding the
chattels of the house
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(It has been narrated) from Abu Abdullah®"*, said, ‘He®*"* asked me: ‘Has lbn Abu
Layli ever judged with a judgement, then retracted from it?" So | said to him®"®, ‘It
has reached me that he judged with regards to the chattels (possessions) of the man
and the woman, when one of the two had died, so the inheritors of the alive and the
inheritors of the deceased claimed it, or the man divorced her, so the man claimed it
and the women claimed it. He judged with four judgements’.

22 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 10
2 Al Kafi — V 7 — The Book of Inheritances Ch 27 H 11
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So he®™" said: ‘And what was that?’ So | said, ‘As for the first one of these, so he
judged in it by the worlds of Ibrahim Al-Nakhai’e who had made the possessions of
the woman which were not correct for the men, to be for the women, and the chattels
of the man which were not correct for the women, to be for the men, and whatever
was for the men and the women, (to be divided) between the two of them in two
halves.
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Then it reached me that he said, ‘They are both together claimants, so that which is
their hands entirely, (to be divided) between the two of them by two halves’. Then he
said, ‘The man is the owner of the house, and the woman is the coming upon him as
an outsider, and she is the claimant, so the chattels, all of them are for the man
except for the chattels of the woman which cannot happen to be for the men, so
these are for the woman’.
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Then he judged after that with such a judgement, had | not witnessed it, | would not
have referred it to him. A woman from us died, and for her was her husband, and
she left chattels. So we raised the matter to him, so he said, ‘Write down the (list of)
chattels’. So when he read it, he said to the husband, ‘“This which happens to be for
the man and the woman, so we make it to be for the woman, except for the scale, for
it is from a chattels of the man, so it is for you’.
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So he*"* said to me: ‘So upon which thing is he on today?’ | said, ‘He has reverted
to what was said by the words of Ibrahim Al-Nakhai’e that the house is to be made to
be for the man’. Then | asked him**"* about that, so | said to him**"°, ‘What are
you®"® saying with regards to it?’ So he®*"* said: ‘The words which you informed
me®**® that you witnessed it, even though he had reverted from it'. So | said, ‘The
chattels (possessons) happen to be for the woman?’ So he®"* said, ‘What is your
view that if she had to establish proof, how much would she need to?’ So | said, ‘Two
witnesses’. So he*"* said: ‘If you were to ask the ones between the two mountains,
and we are today at Makkah, they would tell you that the baggage and the chattels
which were gifted openly from the house of the woman to the house of her husband,
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so these are which she came with, and if he were to claim, so if he claims that he
has renewed any of these, so it is upon him to establish the proof’.*

2 Gl
Chapter 28 - Miscellaneous
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‘| asked Abu Ja'far®®"* about a man who married four women in one contract, or |
said, in one gathering, their dowries being different. He®**"* said: ‘It is allowed for him
and for them’. | said, ‘What is your®™"* view if he goes out to one of the cities, so he
divorces one of the four, and a group from that city bear witness to his divorce, and
they do not know the woman. Then he married a woman from the people of that city,
after the passing of the waiting period of that divorced woman. Then he dies after
that, after having gone to bed with her. How should his inheritance be distributed?’
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He*"* said: ‘If there were children for him, so the woman whom he married at the
end, from the people of that city is a quarter of the eight of what is left (as legacy).
And if the woman who had been divorced from the four is recognised by sight and
her lineage, so there is nothing for her from the inheritance, and upon her is the
waiting period’.
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He®*"* said: ‘And the three woman would divide the three-fourth of the (remaining)
one-eighth of what is left, and upon them is the waiting period. And if the one from
the four who had been divorced is not recognised, she would be apportion as the
four women’, three-fourth of the one-eighth of what is left, between them all, and
upon them all is the waiting period’.”
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24 Al Kafi — V 7 — The Book of Inheritances Ch 28 H 1
% Al Kafi — V 7 — The Book of Inheritances Ch 29 H 1
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Chapter 29 - Inheritance of the boy and the girl both married
(arranged) and they both had not matured yet
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‘| asked Abu Ja'far®"® about a boy and a girls, their guardians got them married, and
they were both not matured yet. So he*"* said: ‘The marriage is allowed, and
whichever of the two matures, the choice would be for him. So if he were to die
before he matures, so there would not be any inheritance between the two of them,
nor any dowry except if they had matured and were happy (with the marriage)'.
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| said, ‘So if one of the two were to mature before the other?’ He*"* said: ‘That is
allowed upon him if he was happy (with the marriage)’. | said, ‘So if the man were to
mature before the girl and he was happy with the marriage, then he dies before the
girl having matured, would she inherit him?’ He®**"* said: ‘Yes. Her inheritance would
be isolated from him until she matures, and she would have to swear by Allah®" that
she is not claiming to take the inheritance except that she was happy with the
marriage, then the inheritance would be handed over to her, and half of the dower’.
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| said, ‘So if she the girl dies and not having matured, would the mature husband
inherit her?’ He**"* said: ‘No, because for her was a choice when she matured’. |
said, ‘So if it was her father who had got her married before she had matured?’
He®*"* said: ‘The marriage by her father is allowed upon her, and it is allowed upon
the boy, and the dower is (due) upon the father of the girl’.?
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about a man who
asWs said: ‘She would

(It has been narrated) from Abu Abdulla , said, ‘| asked him
got his mature son married to an orphan girls in his custody. He

% Al Kafi — V 7 — The Book of Inheritances Ch 30 H 1
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inherit him if he dies, and he would not inherit her because for her there is the choice
(to get married again), and there is no choice against her’.”
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The narrator says: ‘| asked Abu Abdullah®"* about the young boy who marries the
young girl (both immature), would they both be inheriting?’ He®"* said: ‘If their
fathers who were the ones who arranged their marriage, then yes'. | said, ‘Is the
divorce by the father permissible?’ He®"* said: ‘No’.®
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Chapter 30 — Inheritance of the married mature woman and he (her
husband) not having copulated with her yet
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(It has been narrated) from Ali®**"® Bin Al-Husayn®"*® regarding the widow whose
husband had died from her without having slept with her. He®*"* said: ‘Half the dower
and for her is the inheritance, and upon her is the waiting period’.*
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(It has been narrated) from Abu Abdullah®"* regarding a man who died before

having gone to bed with his wife. So he®"* said: ‘If the dower was assigned for her,
so for her is the half (of it), and she would inherit him. And if a dower was not
assigned to her, so there is no dower for her, and he would inherit her’.®
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2" Al Kafi — V 7 — The Book of Inheritances Ch 30 H 2
2 Al Kafi — V 7 — The Book of Inheritances Ch 30 H 3
29 Al Kafi — V 7 — The Book of Inheritances Ch 31 H 1
%0 Al Kafi — V 7 — The Book of Inheritances Ch 31 H 2
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(It has been narrated) from one of the two (5™ or 6" Imam®"*) regarding the man
who died and under him was the wife, not having slept with her. He®**"* said: ‘For her
is half the dower, and for her is the inheritance complete (her complete share, not
halfy.**
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‘| asked Abu Abdullah®*"* about the man who married a woman and did not assign
the dower to her. So he died from her, or divorced her before he had slept with her.
What is for her against him?’ So he®"* said: ‘There is no dower for her, and she
would inherit him, and he would inherit her’.*
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Chapter 31 — Regarding inheritance of the divorced women during
the illness and without illness
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(It has been narrated) from Abu Ja'far®®"* having said: ‘When the woman is divorced
then her husband dies from her and she is in a waiting period from him, she has not
been Prohibited from him, so she would inherit from him, and he would inherit her for
as long as she is in the blood (flow) from her second menstruation from her first two
divorces. However, if he has divorced her for the third time, she would not inherit
anything from her husband, nor would he inherit from her’.*
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‘| asked Abu Ja’far**"® about the man who divorces the wife. So he®*"* said: ‘She
would inherit him and he would inherit her for as long as he has the right to go back
to her'.®
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Abu Abdullah®"* has said: ‘When the man divorces and he is correct (healthy), there
is no reverting for him against her, she would not inherit him and he would not inherit
her'.
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And he®"* said: ‘He inherits for as long as she does not see the blood from the
second menstruation, if there was a reversion for him against her’.*
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(It has been narrated) from Abu Abdullah®"* regarding a man who divorces his wife
with two divorces during correctness (well being). Then he divorces the third times
and he is ill. He®**"* said: ‘She would inherit him for as long as he is in his illness, and
even though it may be up to a year’.*
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Abu Abdullah®"® has said: ‘When the man divorces the woman during his illness,
she inherits him for as long as he is in that iliness even if she has fulfilled her waiting
period, except if he were to become healthy from it". So | said to him®**®, ‘So if the
iliness prolongs with him?’ He®"* said: ‘What is between it and a year’.”
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Abu Abdullah®*® has said: ‘She would inherit him and he would not inherit her when
the waiting period is fulfilled’.*
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(It has been narrated) from Abu Abdullah®"* regarding the sick man who divorces
his wife during illness’. He®**"* said: ‘If he dies in that iliness of his, and she is residing
with him and has not re-married, she would inherit him, and if she has re-married, so
she is happy with that which has been done, and then there is no inheritance for
her’.*

Al g aA ) 6 93 & ima iy

Chapter 32 — Inheritance of the relatives with the Mawali (slave)
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‘Abu Abdullah®"* said that Ali**"° never used to take the inheritance of anyone from
his®**"* Mawali upon his death and there was a relative of his. He*"* used to hand it
over to his relatives’.”
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(It has been narrated) from Abu Ja'far®*"* having said: ‘Amir Al-Momineen®"* judged

regarding a maternal aunt who came disputing regarding the slave of a man who had
died. So he®®" read this Verse [33:6] and the possessors of relationships some
of them are closer to others in the Book of Allah — so he®™"* handed over the
inheritance to the maternal aunt and did not give it to the master’.**
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‘| said to Abu Abdullah®"*, ‘Which thing is for the Mawla (Master)?’ So he®*"* said:
‘There is nothing for them from the inheritance except what Allah®" Mighty and
Majestic has Said [33:6] except that you should do good to your guardians’.”
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‘| said to Abu Abdullah®™", ‘Which thing from the inheritance, is for the Mawla
(Master)?’ So he®™"*® said: ‘There is nothing for them except for the soil, meaning
dust’.®
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‘I heard Abu Abdullah®"® saying: ‘Ali®"°, whenever a slave of his®**"* died and left
relatives, he®"* would not take anything from his inheritance, and he®"* was saying
[33:6] and the possessors of relationships some of them are closer to others’.*
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‘I heard Abu Abdullah®"* saying, and a man asked him®"® about a man who died

and left a daughter of his sister, and left slaves, and for him, with me are a thousand
Dirhams, and no one knows about it.

So the daughter of his sister came over and she kept parchments with me as
security, so | gave her thirty Dirhams. So Abu Abdullah®"* said to me: ‘Does anyone
know of it?’ | said, ‘No’. He**"® said: ‘So give her piece by piece, and do not let
anyone know’.”
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Abu Abdullah®"* has said: ‘Ali**** never took from the inheritance of a slave of his
when there was a relative of his, and if they did not happen to be from the one for
whom flows the Obligatory inheritances, so he®"* used to hand it over to them (the
other relatives)’.*
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Abu Abdullah®"* has said: ‘A slave of Ali*"° Bin Al-Husayn®"* died, so he®"* said:
‘Look around, can you find an inheritor for him?’ So it was said to him®"*, ‘There are
two daughters of his at Yamama, both slaves’. So he®"* bought them both from the
wealth of the dead slave, then handed over the rest to them both’.*
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‘A slave of Ali**"® Bin Al-Husayn®*"* died. He**"* said: ‘Look around, can you find an
inheritor for him?’ So it was said to him®*"*, ‘There are two daughters for him at Al-
Yamama, both slaves’. So he®*"* bought them both from the wealth of the deceased,
then handed over to them the remainder of the wealth’.
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similar to it.*®
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Chapter 33 — Inheritance of the drowned and the ones crushed
under a collapsed building
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‘| asked Abu Abdullah®"* about the people who are drowning in the ship, or the
house collapses upon them, so they are dying. So it is not know who has died before
his companions’. So he**"* said: ‘They would inherit from each other, such is how it
is in the Book of Ali®*"*".
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- similar to it, except that he®"* said: ‘Such is how we®*"® have found it to be in the

Book of Ali#s"®

UJUA;)S\J.\L:us:)m@\u;\ucmu\amuadmﬂ\usd;cm\wqm}u\use.\ﬁ\}\u.\éc
d&ad\ﬁdﬁu\.‘aa@_ﬂ Jm)auweﬁ‘;scﬁjuudpdudU(eM\&)an\d.u:‘f\ Cl;;l\
uéuu*ae-m’m—uy

(It has been narrated) from Abu Abdullah®"*, said, ‘I asked him®*"* about a house
which fell upon a people who had gathered (and they all died). So it was not known
which one of them died first’. So he®"* said: ‘They would inherit from each other’.
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| said, ‘But Abu Haneefa has included something in it'. He®"* said: ‘And what has he
included?’ | said, “Two men, brother, one of them was my slave and the other was a
slave of another man. For one of them was a hundred thousand Dirham, and the
other one, there was nothing for him. They both sailed in the ship, so they drowned.
So it was not know which of the two died first. The wealth is for the inheritors of the
one who had nothing for him, and nothing will be for the inheritors of the one who
had the wealth’. So Abu Abdullah®"® said: ‘He (Abu Haneefa) has heard it (the
answer), and it is like this’.*®
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(The narrator says) ‘I said to Abu Abdullah®"*, (about the case of) a man and a
woman, upon whom the house had collapsed, so they both died’. He**"* said: ‘The
man would inherit from the woman, and the woman would inherit from the man’. |
said, ‘But Abu Haneefa has included something upon them with regards to this’.
He®*"* said: ‘And which thing has he included upon them?’ | said, ‘Two men,
brothers, non-Arabs, not having any inheritor except their two masters. One of them
had a hundred thousand Dirhams, well known, and the other there was nothing for
him. They both sailed in a ship, so it drowned. So the one hundred Dirhams were
extracted. What should be done with it?’
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He®"* said: ‘It should be handed over to the master of the one who had nothing’. So
he®*" said: ‘1°°"® do not deny what he has included in it as true, and it is like this’.
Then he*"* said: ‘Hand over the wealth to the master of the one who had nothing,
and there would not be anything for the man who had wealth, to be inherited by the
other master. So there is nothing for his inheritors’.*
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(It has been narrated) from one of the two (5™ or 6™ Imam®*) having said: ‘Amir Al-
Momineen®"* judged at Al-Yemen regarding one people upon whom a house of
theirs had collapsed. So there remained two young children, one of them being a
slave, the other a free one. So he**"* drew lots between the two of them, so the lot
came upon one of the two, so he®™" made the wealth to be for him, and
emancipated (liberated) the other one’.*
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(It has been narrated) from Abu Ja'far regard the mam, a house collapsed upon
him and his wife. He®**"* said: ‘The woman would inherit from the man, and the man
would inherit from the woman. Its meaning is, they would inherit each other from the
origins of their wealth, they would not be inheriting anything from what they would
have (already) inherited from each other’ .
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‘Amir Al-Momineen®"* judged regarding a man and a woman who both died together

in the plague. They both died upon one bed, and the hand and the leg of the man
were found upon the woman. So he®*"® made the inheritance to be for the man and
said: ‘He died after her'.*
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‘Abu Abdullah®"* said to Abu Haneefa: ‘O Abu Haneefa! What are you saying regard
a house which fell upon a group of people, and there remained two children from
them, one of the free and the other one a slave of his companion, but the free is not
recognised from the slave?’ So Abu Haneefa said, ‘Half of this should be liberated,
and half of this, and the wealth be distributed between the two of them’. So he®"*
said: ‘It is not like that, but a lot be drawn between the two of them, so the one who is
hit by the lot, so he would be free, and this one be liberated, so he is made to be a
master of his’.*®
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Chapter 34 — Inheritances of the murdered, and who would inherit
from the wergild (blood money compensation), and who would not
inherit
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‘When Ali**"® defeated Talha and Al-Zubeyr, the people faced their defeat, so they
passed by a pregnant woman upon the road. So she panicked from them, and gave
birth to what was in her belly, alive. So it (child) became restless until it died. Then its
mother died from after it.
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So Ali**" and his companions passed by her and she and her child were lying upon
the road. So he®"* told them about her matter, so they said to him®"®, ‘But rather,
she was pregnant, so she panicked when she saw the fighting and the defeat’. So
he®*"® asked them, ‘Which of the two died before its companion?’ So it was said, ‘Her
son died before her’.
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He (the narrator) said, ‘So he®"* called her husband, father of the dead boy, so
made him to inherit from his son, two-thirds of the wergild (blood money
compensation), and her mother to inherit a third of the wergild. Then made the
husband to inherit from his dead wife, half of the one-third wergild which she had
inherited from her son, and made the relatives of the dead woman, the remainder (of
the one-third wergild).
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Then made the husband to inherit as well from the wergild of the dead woman, half
of the wergild, and it was two thousand and five hundred Dirhams, and made the
relatives of the dead woman to inherit half of the wergild, and it was two thousand
and five hundred Dirhams, and that is because there did not happen to be for her
any child other than that which had been miscarried with when she panicked.
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He (the narrator) said, ‘And he®"* paid all of that from the Public Treasury of Al-
Basra’.®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

judged with regards to a wergild of the murdered that the inheritors would inherit the
inheritance upon the the Book of Allah®*" and their (legislated) shares, if there does

% Al Kafi — V 7 — The Book of Inheritances Ch 35 H 1
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not happen to be a debt upon the murdered, except for the brothers and the sisters
from the mother, so they would not be inheriting anything from his wergild’.*
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‘Abu Abdullah®"* said: ‘Amir Al-Momineen®"* judged that the wergild, the inheritors
would inherit it except for the brothers and the sisters from the mother’.*®

;i?\&é}i}f\‘iﬁ\iﬁ;}i\g@;ai}\gi(emm@;)wﬂ\y\@d(eM\m)&\myd@d@m}
hmuﬁ\wuyyyeg_\\.a

‘Abu Abdullah®"* said: ‘Amir Al-Momineen®"* judged that the wergild, the inheritors
would inherit it except for the brothers from the mother, so they would not be
inheriting anything from the wergild’.*
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(It has been narrated) from Abu Ja'far®®"® having said: ‘The wergild, the inheritors
would inherit it upon the Obligated inheritances except the brothers from the mother,
so they would not be inheriting anything from the wergild’.*®
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Abu Abdullah®"* has said: ‘The brothers from the mother do not inherit anything
from the wergild’.**
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‘I asked Abu Abdullah®"® about the man who was murdered and left debts, and
there was not wealth for him. So his guardians took the wergild. Is it upon them to
pay off his debts?’ He*"* said: ‘Yes'. | said, ‘And if he had not left anything?’ He®*"*
said: ‘Yes. But rather, they took the wergild, therefore it is upon them that they pay
off his debts’.®
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®*"®, ‘Is there
anything for the brothers from the mother from the wergild?’ He®**"* said: ‘No’.%
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Chapter 35 - Inheritance of the killer
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(It has been narrated) from Abu Abdullah®"® having said: ‘The two men would not
inherit when one of them has killed his companion’.*
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‘| asked Abu Abdullah®"® about a man who killed his mother, would he inherit her?’
He®" said: ‘1°*"® heard my®*"® father®™"* saying: ‘Whichever man with relationship
kills his relative, would not inherit from him (the one who has been killed).®
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(It has been narrated) from one of the two (5™ or 6" Imam®**) having said: ‘The man

would not inherit when he Kkills his child, or his parent, but the inheritance would
happen to be for the inheritors of the killer’.®
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(It has been narrated) from Abu Ja'far®*"* regarding a man who killed his mother.

He®*"* said: ‘He would not inherit her, and he would be killed humiliatingly due to it,
and 1*"® do not think that his being killed due to it is an expiation (kaffara) for his
sin’.%
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(It has been narrated) from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" said:
‘There is no inheritance for the killer’.®

thu;\upa_ajmu.,u...aj\&MMQM\&ﬁwquu)wwusLu@\wom

LAJ;&.\S]\ALP})JJ_\(—JM?SJJA\AGA}g\qu)ue\).q\ (eM\M;))mb\;ﬂudbe_m:@\

L@.\lcuumj\dsmﬁu.\;ulsu\ MYWMQL@A&:M\&MEJ#MUEU\JMJE
)\Sml—@_lyyd\ﬁu\cﬁu.}wuﬂ}k—l}ys@ﬁﬂ&@\Q\Lg_m).aa)c-j\\Jl.:.\.lu.ta.\)\

‘| asked Abu Ja'far®*"® about a woman who drank medicine and she was pregnant,
and her husband did not know of that. So her child miscarried. So he®"* said: ‘If
there were bones for him (the child), and the flesh had grown upon him, the wergild
is upon her to submit it to its father. However, if she miscarried a clot or lump
(unformed), so upon her would be forty Dinars, or a slave to be paid to its father'. |
said, ‘Would she not inherit the wergild of her child along with its father?’ He®*"* said:
‘No, because she killed it, so she would not inherit’.*
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Abu Abdullah®"* has said: ‘The man would not be killed if he were to kill his child,
but the child would be killed if he were to kill his parent and he would not inherit his
father if he kills him, even though it may be in error’.”
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Abu Ja'far®*"® has said: ‘The woman would inherit from the wergild of her husband,
and he would inherit from her wergild, so long as one of the two has not killed his
partner’.™
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‘| said to Abu Abdullah®"®, ‘Is there anything for the woman from the wergild of her
husband, and is there anything for the man from the wergild of his wife?’ He®*"* said:
‘Yes, so long as one of the two has not killed the other’.”
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Abu Abdullah®"* has said: ‘When the man kills his father, he would be killed due to
it, and if his father kills him he (father) would not be killed due to it, and he would not
inherit him’.”
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Chapter 36 — Inheritance of the people of the (other) Religions
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(It has been narrated) from Abu Abdullah®"*® having said regarding what the people
are reporting from the Prophet®*"" having said: ‘The people of the two Religions do
not inherit (each other)’, so he®*"* said: ‘We inherit them and they do not inherit us,
because Al-Islam did not increase in his favour except for the harshness’.”
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‘I heard Abu Ja'far®®"® saying: ‘Neither the Jew nor the Christian would inherit the
Muslim, but the Muslim would inherit the Jew and the Christian’.”
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‘| asked Abu Abdullah®"* about the Muslim man, would he inherit the Polytheist?’
He®" said: ‘Yes, but the Polytheist would not inherit the Muslim’.”
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‘| said to Abu Ja'far®®"*, ‘May | be sacrificed for you®*"*! The Christian died and for
him was a Muslim son, would he inherit him?’ He®"* said: ‘Yes. Allah®" Mighty and
Majestic did not Increase with Al-Islam except for honour, so we inherit them, but
they do not inherit us’.”
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Abu Abdullah®"® has said: ‘The Muslim blocks the infidel and inherits him, but the
infidel does not block the Believer and does not inherit him’.”
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‘I heard Abu Abdullah®"* saying: ‘The Muslim inherits his ‘Zimmi’ wife (Jew or a
Christian under the protection of Islam), but she does not inherit him’.”
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Chapter 37 — Another Chapter regaring the inheritance of the
people of (other) Religions
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(It has been narrated) from Abu Ja’far®™™, said, ‘I asked him about a Christian
who died and for him was a son of his Muslim brother, and a son of a Muslim sister,
and for the Christian were children and a Christian wife. So he®"* said: ‘I**"® see that
you should give the son of his brother two-thirds of what is left (as legacy), and give
the son of his sister a third of what is left, if there does not happen to be young
children for him. So if there were small children for him, so it would be upon the two
inheritors that they should spent upon the small children from what they both had
inherited from their father, until they mature’.
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It was said to him®*"®, ‘How should the two of them be spending?’ So he®*"* said:
‘The inheritor of the two thirds of the inheritance should take out two thirds of the
expenses, and the inheritor of the one-third of the inheritance should take out a one-
third of the expenses about them’.
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It was said to him®**®, so if the children become Muslim and they are still young?’ So
he®"* said: ‘Hand over to the Imam®"* whatever their father had left until they grow
up. So if they remain upon Al-Islam, the Imam®"* hands over their inheritance to
them, but if they do not remain upon Al-Islam when they mature, the Imam®"* hands
over their inheritance to the son of his brother, and the son of his sister, the two
Muslim. To the son of the brother two-thirds would be handed over, and to the son of
the sister, a one-third of whatever was left (as legacy)’.*
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(It has been narrated) from Abu Ja’far™", said, ‘Il asked him®="™ about a Muslim man
who died and for him was a Christian mother, and for him was a Muslim wife and a
Muslim child. So he®"* said: ‘If the mother becomes a Muslim before the distribution
of his inheritance, give her the one-sixth’. | said, ‘So if there did not happen to be a
wife for him nor a child, nor any inheritor for him from the Muslims, with a legislated
share in the Book (Quran), and his mother is a Christian, and for him are Christian
relatives, from the ones who dont have for them a legislated share in the Book had
they been Muslims. For whom would the inheritance be?’ He®*"* said: ‘If the mother
becomes a Muslim, then the entirety of the inheritance is for her, and if his mother
does not become a Muslim, and some of his relatives become Muslim, from the ones
who have a legislated share in the Book, so the inheritance would be for him. And if
no one from his relatives becomes Muslim, so his inheritance is for the Imam®"* &
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who becomes a
Muslim upon an inheritance before the distribution, so for him is his inheritance, and
if he becomes a Muslim after the distribution, so there is no inheritance for him’.*
‘_Aselui:}kaﬁ(ﬁ)wd\u@_\ls)m;;\&ehuowdmw)AAY\UM\&)M;@\&\&M\L};&;
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(It has been narrated) from one of the two (5™ or 6™ Imam®"°) having said: ‘The one

who becomes a Muslim upon an inheritance before the distribution of the
inheritance, so it is for him; but the one who becomes a Muslim after the distribution,
so there is no inheritance for him; and the one who is emancipated (liberated) upon
an inheritance before the distribution of the inheritance, so it is for him; and the one
who is emancipated (liberated) after the distribution, so there is no inheritance for
him’.
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And he®*"® said regarding the woman: ‘If she becomes a Muslim before the
distribution of the inheritance, so for her is the inheritance’.®
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Chapter 38 — The inheritance of the peo_ple of the (other) Religions_
among them upon the Book of Allah®" and the Sunnah of His*"
Prophet®®""
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(It has been narrated) from Abu Ja'far®*"® having said that Ali*®"° had judged
regarding the inheritances regarding the one who realised Al-Islam, from the wealth
of the Polytheists which had been left undistributed before Al-Islam. He**"* made for
the women and the men, their shares, upon the Book of Allah®" Mighty and Majestic
and the Sunnah of His®*" Prophets®"" &
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(It has been narrated) from Abu Ja'far®*"® having said: ‘Amir Al Momineen®"* judged

regarding the inheritances what Al-Islam acquired from the wealth of the Polytheists
which had not been distributed, so for the women were their fortunes from it’.®
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Chapter 39 — The one who leaves the inheritors, some of them
being Muslims and some of them being Polytheists
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‘Amir Al-Momineen®"* said: ‘If a Zimmy man (Jew or a Christian under the

protection) becomes a Muslim while his father is alive, and for his father are children
other than him, then the father dies, the Muslim would inherit the entirety of his

8 Al Kafi — V 7 — The Book of Inheritances Ch 39 H 1
8 Al Kafi — V 7 — The Book of Inheritances Ch 39 H 2

31 out of 66




Alkafi Volume 7 www.hubeali.com
wealth, and his (other) children and his wife would not inherit anything along with the
Muslim’.%
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(It has been narrated) from Abu Abdullah®"*® regarding a Jew or a Christian who dies
and for him are Muslim children, and non-Muslim children, so he®"* said: ‘They
(Muslims) are above their (other non-Muslim) inheritors’.*’
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Chapter 40 — Inheritance of the slaves
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"* was
saying regarding the free man who died and for him what a mother who was a slave.
He said: ‘She should be bought from the wealth of her son, then emancipated
(liberated), then she would inherit it’.®
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‘I heard Abu Abdullah®"* saying regarding a man who died and left wealth, and for
him was a mother who was a slave. He**"* said: ‘His mother should be bought and
emancipated (with the son’s legacy) then the remainder of the wealth should be
handed over to her.*

(EM\‘\-\&‘—)&\m@\uﬁu\md\umuﬁ)&ud\ucéﬂuduubﬂucJAMUJJAA\UQL;\MUJJAM
Lﬂ&l j@\ﬁj\b}.\\d‘}lw‘ﬁ \_);u.\.ad\}ﬁ)lm‘_f%JM\}\&J}L&A}A}bb\dﬁj&‘)&\uu\d\du
I G G

8 Al Kafi — V 7 — The Book of Inheritances Ch 40 H 1
87 Al Kafi — V 7 — The Book of Inheritances Ch 40 H 2
8 Al Kafi — V 7 — The Book of Inheritances Ch 41 H 1
8 Al Kafi — V 7 — The Book of Inheritances Ch 41 H 2

32 out of 66




Alkafi Volume 7 www.hubeali.com

(It has been narrated) from Abu Abdullah®"* having said: ‘When the man dies and
leaves his father and he is a slave, or his mother and she is a slave, and the
deceased is a free man, his father or his relatives be bought from what is left (the
legacy), and they would inherit the remainder of the wealth’.®

d;uwd;)l\(e)ud\mlc)An\mcu_s‘ﬁa_dﬂd\.ﬂcbﬁwdmucJucuq\w\ucw\uc?.&\}\wsk
ﬁud\@mﬁdm}d}uudlﬁd}huﬂ

‘| said to Abu Abdullah®"®, ‘The man died, and for him was a son who was a slave’.
He®"* said: ‘He should be bought and emancipated (liberated), then the remainder
of what is left to be handed over to him’.*

dmeal.@_\;\duua&)md\ﬁﬂ\sjhne\ ju}mﬂ\d;)\@d)m(e)uﬂ\‘\_ﬂc)umﬂ\)u\u\_id\ﬁ(
PP

(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"* was

saying regarding the free man who died, and for him was a mother who was a slave,
he®*"® said: ‘She should be bought from the wealth of her son, then emancipated
(liberated), then she would inherit it (the remainder)’.*
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
died and left a lot of wealth, and left a mother who was a slave, and a sister who was
a slave. He**"* said: ‘They should be bought from the wealth of the deceased, and
they would both inherit (the remainder). | said, ‘What is your®"* view if the people
(owner) of the slaves refuse, how should it be dealt with?’ He®*"* said: ‘That is not for
them (to refuse), and they would both be evaluated with a just price, then they
(masters) would be given what is for them in accordance with the price’.
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| said, ‘What is your view if they are both bought, then emancipated (liberated),
then inherit him, who would be the ones who would be inheriting the two of them
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afterwards?’ He said: “They would both be inherited by the guardians of their son
(the deceased) because they had both been bought from the wealth of the son’.®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

judged regarding the man who died and for him was a mother who was a slave, and
for him was wealth that his mother should be bought from his wealth and the
remainder be handed over to her when there do not happen to be any (other)
relatives who have a (legislated) share in the Book (Quran)’.*
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‘A slave of Ali®*** died, so he*"* said: ‘Look around, do you find an inheritor for him?’
So it was said to him®***, ‘For him are two daughters at Al-Yamama, both slaves’. So
he®"* bought them both from the wealth of the deceased, then handed over to both
of them the remainder of the wealth’.*
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Chapter 41 — They shall not inherit, the free and the slave (each
other)
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(It has been narrated) from Abu Abdullah®"* having said: ‘They do not inherit (each
other), the free and the slave’.®
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Abu Abdullah®"* has said: ‘They do not inherit (each other), the free and the slave’.”
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(It has been narrated) from one of the two (5™ or 6™ Imam
not inherit (each other), the free and the slave’.®

asws)

having said: “They do
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(It has been narrated) from Abu Abdullah®"* having said: ‘The slave does not inherit
and the unshackled does not inherit’.”
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Chapter 42 — The man leaves two inheritors, one of them a free, and
the other a slave
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(It has been narrated) from Abu Abdullah®"® regarding a Muslim slave, and for him is
a Christian mother, and for the slave is a free son. It was said, ‘What is your®"* view
if the mother of the slave dies and leaves wealth?’ He®"* said: ‘It would be inherited
by the son of her son, the free (grandson)’.*®

Chapter 43 — A Chapter
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‘| asked Abu Ja'far®™"® about a man who had a mother who was a slave. So when the
death presented itself to him, a man from our companions and bought his mother,
and stipulated a condition upon her, ‘1 am buying you and emancipating (liberated)
you, so when your son dies, so and so son of so and so, and when you inherit him,
so give me half of what you inherit, and the condition that you would be giving that,
vowing by Allah®" and vowing by His**" Rasool®*®""”. So she was pleased with that,
and she gave him the vow of Allah®" and His**" Rasool**"" to convince him. So the
man bought her and emancipated (liberated) her upon that condition, and her son
died after that. So she inherited him and there did not happen to be any inheritor
apart from her.
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He (the narrator) said, ‘So Abu Ja'far®*** said: ‘He did a favour to her, and he should
be recompensed by her. This is for a Fagih and the Muslims during the stipulations
of their conditions, and it is upon her that she should fulfill whatever she had vowed
by Allah®" and His*" Rasool**"", to him’.1*
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(It has been narrated) from Abu Abdullah®"* regarding a man who contracted his
slave and stipulated a condition upon him that his inheritance would be for him. So
that was raised to Amir Al-Momineen®"*, so he®"* invalidated his condition and
said: ‘The Stipulated Condition of Allah®" is before the stipulation of your
condition’.'*®
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Chapter 44 — Inheritance of the contracted (slaves)
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(It has been narrated) from Abu Abdullah®"* having said: ‘The contracted slave
inherits, and inherits upon a measurement of whatever he has paid off (to become
free).'®
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(It has been narrated) from Abu Abdulla regarding a contracted man who died
and had paid off some of his contracted amount, and for him was a son from his
slave girl. He®"® said: ‘If there was a condition upon that if he was frustrated (from
paying off his contracted amount), so he would be a slave, his son returns as a slave
along with the slave girl, and if there was not such condition upon him, that which
remains unpaid from his contract would be paid off by his son, and he would inherit
what remains’.'*
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(It has been narrated) from Abu Ja’far®*"* regarding a contracted man, under whom

was a free wife, so she bequeathed during her death with a bequest. So he®*"* said:
‘The people of the inheritance do not inherit, and her bequest is not allowed for him
because he is a contracted slave, yet to be emancipated (liberated), but he would
not inherit’. So he®*"* judged that he would inherit by the calculation of whatever he
had been emancipated (liberated) from it (his contract)’.'®
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(It has been narrated) from Abu Ja’far®*"* regarding a contracted slave who died and

for him was wealth. He®*"* said: ‘His inheritance would be calculated in accordance
of what he had been emancipated (liberated) from it, to be for his inheritors, and
whatever he had not been emancipated from it, is for his master who had contracted
him, from his wealth’.1%
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‘Abu Abdullah®"* was asked about a contracted man who died and had not paid off
his contractual amount, and left wealth and children. He®**"* said: ‘If his master, when
he contracted him, had placed a condition upon him that if he was frustrated (from
paying it off) a part of his deficit, so he would be returned in the slaver, and he was
frustrated from paying the deficit. So whatever something he left, so it would be for
his master, and his son would be returned in the slavery if there was a child of his
before the contract. And if he was contracted afterwards and there was no such
condition placed upon him, so his son is free, and he would pay off on behalf of his
father whatever remained upon him from what his father had left. And there is
nothing from the inheritance for his sons until he pays off what was upon him. So if
his father had not left anything, so there is nothing upon his son’.*””
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®**"° about a
contracted slave who had paid off some of his contractual amount, then died, and left
a son of his from his slave girl. He®*"* said: ‘If there was a stipulated condition upon
him, his son and his slave girl would become two slaves, and if there was no
stipulated condition upon him, his son would become free and pay off to the master
the remainder of the contract, and his son would inherit whatever remains’.*%®
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(It has been narrated) from one of the two (5" or 6" Imam®") regarding a

contracted slave who died and he had paid off something from his contracted
amount, and left wealth, and for him were two free children. So he®"* said: ‘Ali**"®
was saying: ‘Make his wealth to be between them with the quotas’.'®
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(It has been narrated) from Abu Abdullah®"*, said, ‘I said to him®"®, ‘A contracted
slave bought himself, and left wealth of his price, a hundred thousand, and there was
no inheritor for him’. He*"* said: ‘He would inherit, the one who is a guardian of his
actions’. | said, ‘Who is the responsible one of his actions?” He*"* said: ‘The
guarantor of the actions of the Muslims’.**
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Chapter 45 — Inheritance of the apostates from Al Islam
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(It has been narrated) from Abu Abdullah®"* regarding a man who died an apostate
(deserter) from Al-Islam, and for him were children. So he®"* said: ‘His wealth is for
his Muslim children’.*!
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
reneged (go back on) from Al-Islam, for whom would his inheritance happen to be?’
He®"* said: ‘His inheritance would be distributed over his inheritors upon the Book of
Allah®" Mighty and Majestic’.**?
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the Muslim man
reneges from Al-Islam, his wife becomes irrevocably divorced from him just as the
irrevocably divorced woman. And if he were to be killed, or die before the fulfillment
of her waiting period, so she would inherit him during the waiting period, and he
would not inherit her if she had died and he had reneged from Al-Islam’.**?

10 Al Kafi — V 7 — The Book of Inheritances Ch 45 H 8
M1 Al Kafi — V 7 — The Book of Inheritances Ch 46 H 1
12 Al Kafi — V 7 — The Book of Inheritances Ch 46 H 2
13 Al Kafi — V 7 — The Book of Inheritances Ch 46 H 3
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‘| asked Abu Ja'far®*"* about the apostate, so he®"* said: ‘The one who turns away

from the Religion of Al-lslam and rejects what Allah®®" Revealed unto
Muhammad®"®, after his Islam, so there is no repentance for him, and his killing is
Obligated, and his wife is irrevocably divorced from him. Therefore, whatever he has
left would be distributed upon his (Muslim) children’.**
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Chapter 46 — Inheritance of the lost (unknown whereabouts)
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‘Khatab Al-Awr asked Abu Ibrahim®"s (7" Imam®"S), and | was seated there, so he
said, ‘There was an employee with my father who worked for him for the wages. So
we lost him, and there remained for him something from his wages, and we do not
recognise his inheritors’. He®*"* said: ‘So seek him’. He said, ‘We have sought him,
but could not find him’. So he**"* said: ‘Poor’ — and he®"® moved his®**"*® hands
(gestured).
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He (the narrator) said, ‘So | repeated to him®*"®, He®**"® said: ‘Seek and strive in
accordance to your ability, or else it is like your wealth until there comes someone
seeking it. So if there befalls with you what befalls (death), so bequeath with it that if
someone comes seeking it, then it should be handed over to him’.***
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(It has been narrated) from Abu Abdullah®"* regarding a man who had a right upon
a man, so he lost him and he did not know where to seek him, and he did not know
whether he was alive or he was dead, and he did not recognise an inheritor for him,

14 Al Kafi — V 7 — The Book of Inheritances Ch 46 H 4
15 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 1
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asws

nor a clan, nor a city. He said: ‘Seek him’. He said, If that is prolonged, so |
should give in charity with it?’ He®*"* said: ‘Seek him’.1®
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‘I wrote to Abd Salih®"s (7" Imam®"*) that there were with me one hundred and forty
Dirhams, and | am an owner of a hotel, and its owner (of the money) died, and | do
not recognise any inheritor of his. So, your®"® view in letting me know of its state and
what shall | do with it, for | am fed up with it’. So he®"* wrote: ‘You can work in it and
take out charity, little by little until it is taken out (completely)’.**
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‘I wrote to Abd Salih®"® (7" Imam?®"*), ‘I manage hotels, so there lodged with me the
man, and he died suddenly. | do not know him, nor do | know his city, nor any
inheritor for him. So there remains the wealth with me, how should | deal with it, and
for whom is that wealth?’ So he®"* wrote: ‘Leave it upon its state’ (until you find his
inheritors)."®

AR & s 0] Ay i seiall (WOl e ) lal) o JTE OB Jle 0 AL G (s

‘Abu Al-Hassan®"* said to me: ‘The lost, one should wait with his wealth for four
years, then distribute it’.**
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‘| asked Abu Ja'far®™" the 2" - about a house which belonged to a woman, and had
a son and a daughter. The son disappeared in the sea, and the woman died, so she
left (behind) her daughter. So her daughter claimed that when she was small, her
mother had made this house to be for her, and then she sold parts from it, and there

16 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 2
17 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 3
18 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 4
119 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 5
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remained a part in the house by the side of a house of a man from our companions
and he disliked buying it due to the disappearance of the son, and what made him
fear that it might not be Permissible for him to buy it, and there is no new of the son
(who had disappeared in the sea). So he*"* said to me: ‘And since how long has he
been absent?’ So | said, ‘Since many years’. So he®*"* said: ‘He should wait with it
after his absence for ten years, then he should buy it'. So | said to him*"®, ‘So if one
were to wait with it after his absence of ten years, it is Permissible to buy it?’ He®"®
said: ‘Yes’.*®
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‘I asked him®*"* about a man for whom were children. So one of the children

disappeared and he did not know where he was, and the man died. How should we
deal with the inheritance of the disappeared one from his father?’ He**"* said: ‘Keep
it aside until he comes’. | said, ‘The man is lost and will not be coming’. So he®"*
said: ‘If the inheritors of the man were reliable with his wealth, distribute it between
them, so when he comes, they can return it to him’.
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(It has been narrated) from Abu Ibrahim (7™ Imam?®*s), similar to it’."**
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(It has been narrated) from Abu Al Hassan®"* the first, said, ‘| asked him®*"* about a
man who had children for him, so one of his children disappeared and he did not
know where he was, and the man died. So what should be done with the inheritance
of the man, for the absent one from his father?’ He®"* said: ‘Keep it aside until he
comes’. | said, ‘So upon his wealth is the Zakat?’ He**"* said: ‘No, until he comes’. |
said, ‘So if he comes, he has to purify it (by paying Zakat)?’ He**"* said: ‘No, until
there turns a year with it being in his hands’. So | said, ‘The man is lost and does not
come?’ He®"® said: ‘If the inheritors of the man can be relied upon with his wealth,

120 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 6
121 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 7
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so distribute it between them. So whenever he comes, it should be returned to
him’.1%2
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(It has been narrated) from Abu Abdullah®"® having said: ‘The lost one, the inheritors
should withhold his wealth upon doing their best to seek him in the earth, for four
years. So if they are not able to locate him, the wealth is distributed between the
inheritors. And if there was a child for him, withhold the wealth, and spend upon that
very child for four years’.'*
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Chapter 47 — Inheritance of the new born
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(It has been narrated) from Abu Abdulla , said, ‘I heard him
the new born: ‘If it moves, it inherits, perhaps it is speechless’.'*

saying regarding

g;iOL;g”LLB;\m,“\‘;ajig(ewwx;)mmu‘_@ LB i GE ,.‘.uswjuawu\ucéc
u‘:‘);\u\su.\‘)m\&g_:)}.\}g_z}m&)md)ﬂ

‘| heard Abu Abdullah®"*® saying regarding the miscarried child, when it is miscarried
from the belly of its mother, so it moves. Manifest movement makes him inherit and
be inherited from, for perhaps it was mute’.'®
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122 | Kafi — V 7 — The Book of Inheritances Ch 47 H 8

123 Al Kafi — V 7 — The Book of Inheritances Ch 47 H 9
124 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 1
125 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 2
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‘| asked Abu Abdullah®*"* about a man who died and left his woman, and she was
pregnant. So there was born, after his death, a boy. Then the boy died after having
fallen upon the ground. So, the woman who was the midwife testified that he moved
and shrieked when he fell upon the ground, then died after that. He®*"* said: ‘It is
upon the Imam®"* that he®"* allow her testimony regarding the one-quarter of the
inheritance of the boy’. (p.s. — two men or four women is the requirement of the
testimony).'*
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‘| heard Abu Abdullah®"® saying: ‘The testimony of the midwife is allowed regarding
the birth, when it moves and shrieks, with regards to the inheritance, and he would
inherit the one-quarter from the inheritance by the measurement of the testimony of
the one woman’. | said, ‘So if there were two women?’ He*"* said: ‘Both their
testimonies is allowed regarding the half of the inheritance’."*
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(It has been narrated) from Abu Abdullah®"* regard the inheritance of the new born
from the wergild. He®**** said: ‘He would not inherit anything from the wergild until he
shrieks, and his voice is heard’.”
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‘I heard him®"* saying that the new born does not inherit anything from the wergild

until it moves and his voice is heard’.**
(8D e

Chapter 48 — Inheritance of the hermaphrodite (genderless)
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126 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 3
127 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 4
128 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 5
129 Al Kafi — V 7 — The Book of Inheritances Ch 48 H 6
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(It has been narrated) from Abu Abdullah®"®, said, ‘He**"* was asked about a birth of
a child and for it were a female sexual organ and a male, how would it inherit?’
He®*"* said: ‘If he urinates from his male part, for him would be the inheritance of the
male, and if it urinated from the female part, so for him would be the inheritance of
the women’.**
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

used to make the hermaphrodite inherit, (based upon) where it urinated from’.**
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(It has been narrated) from Abu Abdullah®"*, said, ‘I said to him®"*, ‘The child was
born with what is for the men and for it was what is for the women’. He®**"* said: ‘It
would inherit from where its urine precedes from. So if it comes out from both
equally, so from where it spurts out (more strongly). So it was equal, it would inherit
the inheritance of the men and the women’.**
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(It has been narrated) from one of the two (5" or 6" Imam®"*) regarding the birth of

a child for it was what is there for the males and what is for the women. He®"* said:
‘It would inherit from the place which it urinates from. If it urinates from the male part,
it would inherit the inheritance of the males, and if it urinates from the place of the
women, it would inherit the inheritance of the women’.
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130 Al Kafi — V 7 — H 13234 — The Book of Inheritances Ch 49 H 1
131 Al Kafi — V 7 — H 13235 — The Book of Inheritances Ch 49 H 2
132 Al Kafi — V 7 — H 13236 — The Book of Inheritances Ch 49 H 3
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And about the child born, there was neither for it what is for the men, nor was there
for it what is for the women, except for a hole from which the urine comes out. Upon
which inheritance would it inherit?” He**"* said: ‘If it urinates to a distance it would
inherit the inheritance of the males, and if it did not urinate to a distance with his
urine, it would inherit the inheritance of the women’.**
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(It has been narrated) from Abu Abdullah®"*® regarding the child born for him being
what is for the men and for him being what is for the women, urinating from both
parts together. He**"* said: ‘From whichever it (urine) preceded’. It was said, ‘So if it
came out from both parts together?” He*"* said: ‘So from whichever of the two it
gushes out’. It was said, ‘So if it were to gush out from both of them together?’ He®"*
said: ‘So from the one it reaches the furthest’.”*
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Chapter 49 — Another chapter form it
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‘He®**" was asked and | was in his®*"® presence, meaning Abu Abdulla , about
the birth of a child and not being with a male part nor a femal part, and there was not
for him except for a backside. How would he inherit?” He®*"* said: ‘The Imam®"®
would be seated in a gathering, and the people would be seated along with him®"*,
so he®"s would supplicate to Allah®", and would make the drawing of the lots upon
which inheritance it would inherit, the inheritance of the male or the inheritance of the
female? So whichever of that comes out, it would inherit upon it’.
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Then he®*"* said: ‘And which judgement is more just than a judgement made upon it

by the drawing of the lots. Allah®" Mighty and Majestic is Saying [37:141] So he
drew lots (with them), so he was of those who are cast off’.**
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133 Al Kafi — V 7 — The Book of Inheritances Ch 49 H 4
134 Al Kafi — V 7 — The Book of Inheritances Ch 49 H 5
135 Al Kafi — V 7 — The Book of Inheritances Ch 50 H 1
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‘| asked Abu Abdullah®"* about a child born, there was neither for him what is for the
men, nor for him what is for the women. He®"* said: ‘The Imam®"* or the drawer of
lots would draw lots. It would be written on one lot, ‘servant of Allah®"’, and on
another lot would be written, ‘maid of Allah®"’. Then the Imam®"* or the drawer of
the lots would be saying: ‘O Allah®™"I You®™" are Allah®™". There is no god except for
You? Knower of the unseen and the seen. You®" Judge between Your®V
servants regarding what they used to be differing in. So Clarify for us the matter of
this birth, how he should inherit what is Obligated for him in the Book (Quran)’. Then
the two lots would be thrown in vague lots. Then the lots would be made upon what
comes out, it would inherit upon it’.**

)AAS\J.\Q@\&LU\AM\M&uwuddu&dw\jduuﬂ&dmu;M\&ﬁww

u.u\.ic.).u:u.ul;.lje\.dy‘w&&d\ﬁu)}duﬁ)d.ﬁy‘dwﬂ‘;\ﬂy;)smwdﬂfucdmd\ﬂ(e)\.mj\é\_\k:

JJ&E@YM_’\}AJ\JSﬂ\u\JM\M)yu\ﬂg\échce\.@_d\d@ LS;_,JLA.\!\_,QA.\BUM\
‘\-’JJ‘\-‘l‘;CP

(It has been narrated) from Abu Abdullah®"®, said, ‘He**"* was asked about the child
born, not being with a male part, nor a female part, there was not for him except for a
backside. How would he inherit?’” He**"* said: ‘The Imam®"*® would sit in a gathering,
and there would sit in his®**"* presence people from the Muslims. So he®"* would be
supplicating to Allah®" Mighty and Majestic, and the lots would be made upon it
which inheritance would he be inheriting, the inheritance of the males or the
inheritance of the females? So whichever of that comes out upon him, he would
inherit’.
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Then he®*"* said: ‘And which judgement is more just than the judgement made upon
the drawing of lots. Allah®" the High is Saying [37:141] So he drew lots (with
them), so he was of those who are cast off’. He®"* said: ‘And there is none from
the matters in which two (people) have differed except that for it is an origin in the
Book of Allah®", but the intellects of the men cannot reach it’.**

136 Al Kafi — V 7 — The Book of Inheritances Ch 50 H 2
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Chapter 50 — A chapter
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(It has been narrated) from Musa Bin Muhammad, a brother of Abu Al-Hassan®*"*

the 3" that Yahya Bin Aksam asked him*"* among the questions that he asked
him®**® was, ‘Inform me about the (adult) hermaphrodite (genderless) and the words
of Amir Al-Momineen®"* with regards to it that the hermaphrodite would inherit
based on its urination. One looks at it when it urinates and a testimony of one unjust
to himself (a sinner) is not acceptable along with that perhaps that it might be a
female and the man looks at her, or perhaps it happens to be a man and the woman
looks at her, and this is from what is not Permissible’.
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So Abu Al-Hassan®"® the 3™ answered him about it: ‘The words of Ali**" regarding
the hermaphrodite is that it would inherit based upon the urination so it is as he®"*
has said. And a group of people would turn around, each one of them taking a
mirror, and the (adult) hermaphrodite would be stood behind them, naked, so they
would be looking in the mirror, so they would be seeing a resemblance, so they
would be deciding upon it’.**
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Chapter 51 — Another chapter from it
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(It has been narrated) from Abu Abdullah®"* having said: ‘In the era of Amir Al-
Momineen®"*, a child was born and it had two heads for it and two chests in one
lower part. So Amir Al-Momineen®"* was asked, ‘Would it inherit two inheritances or
one?’ So he®"* said: ‘Leave it until he goes to sleep, then shout at it. So if both
heads wake up together, there would be one inheritance for it, and if one head
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wakes up and the other one remains sleeping, he would inherit the inheritance of
two’. "
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Chapter 52 — Inheritance of the son of the cursed mother (by her
husband)
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(It has been narrated) from Abu Abdullah®"* having said: ‘Ali**"® was saying: ‘When
a son of a mother cursed by her husband dies, and for him are brothers, his wealth
would be upon the (legislated) shares of Allah®" 14
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(It has been narrated) from Abu Ja’far**"*® that the inheritance of the child of the
mother cursed by her husband, is for its mother. So if its mother was not alive, so to
the closest to his mother, his maternal uncle’.**
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(It has been narrated) from Abu Ja’far
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(It has been narrated) from Abu Abdullah®"* having said regarding a cursing one
who (admitted) having lied to himself before the cursing (his wife): ‘His wife would be
returned to him, and he would be whipped the Limit, and if he refuses and curses
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(anyway), his wife would not be Permissible to him, ever. And if a man accuses his
wife, upon him would be the Limit (of Punishment), and if his child dies, his maternal
uncle would inherit him. So if his father claims him, he would be attached with him,
and if the inheritors of the son die, his father would not inherit him’.**
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‘| asked Abu Abdullah®"* about a child of the mother cursed (disowned/denied) by
her husband, who would inherit him? So he®"* said: ‘His mother’. So | said, ‘If his
mother is dead, who would inherit him?’ He*"* said: ‘His maternal uncle’.**
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‘| asked Abu Abdullah®"* about a man who cursed his wife and denied her child.
Then he (admitted) having lied to himself after the cursing, and claimed that her child
was his child. Would she be returned to him?’ He®"* said: ‘No, and it is not
honourable. She would neither be returned to him, nor would she be Permissible to
him up to the Day of Judgement’.
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He (the narrator) said, ‘And | asked him®"°, ‘Who would inherit the child?’ He®"®
said: ‘His mother’. So | said, ‘What is your®*** view if the mother dies and the boy
inherits her, then the boy dies afterwards, who would inherit him?’ He®**"* said: ‘His
maternal uncle’. So | said, ‘If the father accepts him, would he inherit the father?’
He®"* said: ‘Yes, but the father would not inherit from the son’. **
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From Abu Abdullah®"* having said: ‘Ali**"® was saying: ‘When a son of the mother
cursed by her husband dies, and for him are brothers, his wealth would be
distributed upon the (legislated) shares of Allah®" Mighty and Majestic’.**
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‘| asked Abu Abdullah®"® about a man who cursed his wife and she was pregnant.
So when she placed (gave birth), he claimed her child and accepted it and claimed
that it is from him’. He®*"®, ‘His child is returned to him, and he (father) would not
inherit him (the child), and he would not be whipped because the curse is past’.**®
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(It has been narrated) from Abu Abdullah®"* regarding a man who cursed his wife,
and denied her child. Then he (admitted) having lied himself after the cursing, and
claimed that the child is for him. Would his child be returned to him?’ He**"* said:
‘Yes, he would be returned to him, but the child would not be called his. There would
be no inheritance for him (the father, from the son), but rather, the inheritance is not
Permissible for him, ever’.
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So | asked him®*"®, ‘Who would inherit the child?’ He**"® said, ‘His maternal uncle’. |
said, ‘What is your®™"* view if his mother dies, so the boy inherits her, then the boy
dies, who would inherit him?’ He**"* said: ‘The relative of his mother’. | said, ‘So his
maternal uncle would inherit him?’ He®"* said: ‘Yes’.**’
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(It has been narrated) from Abu Abdulla , said, ‘| asked him about a man who
cursed his wife. He*®"® said: ‘The child would be attached to its mother, and his
maternal uncles would inherit him, and he would not inherit them’. So | asked him®*"*®
about the man if he (admits) having lied himself, he®"* said: ‘The child is joined to
him’.18
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(It has been narrated) from Abu Abdullah®"*, said, ‘| asked him®**"* about a child of
the mother cursed by her husband, when she was cursed and separated, and her
husband said after that, ‘The child is my child, and | lied myself’. He*"* said: ‘As for
the woman, so she would not return to him, but the child is returned to him and
would not be called as his son. There is no inheritance for him if its father does not
claim him. Thus, its maternal uncle would inherit him and he would not inherit them.
So if anyone were to call him as being a son of adultery, he would be whipped the
Limit’.#

Lesall ¢ B AT oy

Chapter 53 — Another Chapter regarding the son of a cursed mother
(by her husband)
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(It has been narrated) from Abu Ja'far®*"*® having said: ‘A son of the mother cursed
by her husband, his mother would inherit him the third, and the remainder is for the
Imam®*** of the Muslims, because his responsibility is upon the Imam?®"* 1%

Chapter 54 — A chapter
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‘| asked Abu Ibrahim®"® (7" Imam®") about a man who claimed to the women
besides the men, after the going away of their men and becoming extinct. And he
became a man and they got him married and entered him into their chambers, and in
the hands of a man was a house. So the relatives of the men and the women who
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had become extinct had asked him, and adjured him by Allah®", that he would not
give their rights to the one who was not from them, and the man in whose hand was
the house knew the story, and he had a claimant just as | have described to you®"*,
and the matter was confusing to him, and he does not know whether to hand it over
to the man, or to the relatives of the women, or relatives of the men’.
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He (the narrator) said, ‘So he®"* said to me: ‘Hand it over to the one whom he
recognises that the right is for them upon his understanding with which he
understands, meaning the relatives of the women, because he does not recognise
for this claimant (the man), any inheritance by the claiming of the women for him’.**
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Chapter 55 — Inheritance of the child of the adultery (bastard)
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(It has been narrated) from Abu Abdullah®"* having said: ‘Whichever man falls upon
a slave girl of a people unlawfully, then buys her, then claims her child (to be his), so
he would not inherit from him anything, for Rasool-Allah®®"" said: ‘The child is for the
bed and for the adulterer is the stone, and the son of the adultery would not inherit
except a man who claims a son of his slave girl, and whichever man accepts his
child, then denies from it, so that is not for him, nor is it honourable; his child would
be attached to him whether it was from his wife or from his slave girl’.***
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‘One of our companions wrote a letter to Abu Ja’far®"* the 2™ along with me, asking
him®*"* about a man who was immoral with a woman, then he married her after the
pregnancy, so she came with a child, and he resembles him most from the creatures
of Allah®". So he®"* wrote by his®**** own handwriting and his®**"* seal: ‘The child of
sin does not inherit’."®
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(It has been narrated) from Abu Abdullah®"* regarding a man who fell upon a slave
girl unlawfully, then bought her, so he claimed her son (as his). So he®**"* said: ‘He
would not inherit from him. Rasool-Allah®®"" said: ‘The child is for the bed (upon
which it was conceived), and for the adulterer is the stone, and the child of the
adultery would not inherit except a man who claims a son of a slave girl’.***
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‘One of our companions wrote to Abu Ja’far®** the 2" along with me, asking him®"*

about a man who was immoral with a woman, then he married her after the
pregnancy, so she came with a child, and he resembled him the most from the
creatures of Allah®®. So he®"® wrote by his®™" handwriting and his®"® seal: ‘The
child of sin does not inherit’.**
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Chapter 56 — Another chapter from it
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
was immoral with a Christian woman, so she gave birth to a boy from it. So he
accepted it, then died, and he did not leave any child other than him. Would he
inherit him?’ He®"* said: ‘Yes’.'*®
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‘| asked Abu Abdullah®"® about a Muslim man who was immoral with a Jewish
woman, so she gave birth. Then he died and did not leave any inheritors. So he®"*
said: ‘Keep the inheritance safe for his child from the Jewish woman’.
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| said, ‘So a Christian man is immoral with a Muslim woman, so she gives birth to a
boy, then the Christian man dies and leave wealth; for whom would be his
inheritance?’ He®"* said: ‘His inheritance would happen to be for his son from the
Muslim woman’.*’

Chapter 57 — A Chapter
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(It has been narrated) from Abu Abdullah®"* regarding a man who went to his slave
girl of his, and he had sent her somewhere regarding a need of his, and she became
pregnant, and he accused her and news of her mischief reached him. So Abu
Abdullah®"* said: ‘When she gives birth, she should keep the child and not sell him,
and make for him a share from his house and his wealth’.
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He (the narrator) said, ‘It was said to him®**"*, ‘A man went to a slave girl of his, and
he had not sent her regarding a need of his, and he accused her, and she was
pregnant’. So he®"* said: ‘When she gives birth, he should keep the child and not
sell him, and make for him a share from his house and his wealth, and this is not
similar to that'."*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘A man from the Helpers
came to my®*"* father®"®, so he said to him®**"®, ‘I have been afflicted with a grievous
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matter. There is a slave girl for me, and | had gone to her. So one day | went to her,
and then | went out regarding a need of mine, after having washed myself from her,
and | forgot some expenses money from myself. So | returned to the house in order
to take it, so | found my slave upon her belly. So | counted for her from that day of
mine for nine months. So the slave girl gave birth’.

He®" said: ‘So my®"*® father®®"® said to him: ‘It is not befitting for you that you
should go near her, nor sell her, but spend upon her from your wealth for as long as
you are alive. Then bequeath during your death that they (inheritors) should spend
upon her from your wealth until Allah®" Makes for her a way out’.*®
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Chapter 58 — The Assumed

usm@mwu‘;&a;)m@‘w‘ucu‘hwéaﬂ‘ucdr—m‘udw;w‘uce&‘f‘uaés
\)A\Jﬁd\ﬁw\awd\}d\sﬁw\&(e).u]\‘%_ﬂs:)a.n\m:b\;ﬂhudlﬁ SECU PR

dusdu?@jawm?@udj@\}adjmbu\@hs@wd;)\jgu\\&JMM\JJ,S\L@ML@JM
An\umdlssd}d\aﬂ}@m\Jm?@q\JJ‘;c?@Ju&elmya@_'y)}a‘!uhes.u:u‘LJ\N_;sd}a_‘ue
quJJJuJJSAY\JJA La@;amﬁ_gdhulsjab\u‘)s\d\j‘uc)ud}(d \.@_\.\.7\‘5\\.@_\.71_1;!;&\3\
L (n (e s

‘| asked Abu Abdullah®"® about Al-Hameyl, so he®*"* said: ‘And which thing is Al-
Hameyl?’ | said, ‘The woman is taken as prisoner from her family, with her is the
small child, so she is saying, ‘This is my child’, and the captive man meets his
brother, so he is saying, ‘This is my brother’, and there is no evidence for them
except for their words’. So he®*"* said: ‘So what are the people among you saying
with regards to them’. | said, “‘They would not be inheriting each other because there
does not happen to be any ewdence upon their births, but rather it is the birth of the
Polytheism’. So he®"* said: ‘Glory be to Allah®"l When she comes with her son or
her daughter and does not cease to accept it, and when he recognises his brother,
and that was during good health from these two, and they both do not stop accepting
that, they would be inheriting from each other’.*®
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®*"* about two Al-
Hameyl men, they came with these two from the land of the Polytheism. So one of
the two said to his companions, “You are my brother’. So they were recognised by
with. Then they were emancipated (freed), and remained accepting with the
brotherhood. Then one of the two died’. So he®*"* said: ‘The inheritance is for the
brother, both being ratified’.**
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‘| asked Abu Abdullah®"® about Al-Hameyl (brought from another land), so he*"*
said: ‘And which thing is Al-Hameyl?’ So | said, ‘The woman is taken prisoner from
her land, and with her is the young child. So she is saying, ‘He is my son’. And the
man is taken prisoner so he meets his brother, so he is saying, ‘He is my brother’.
And they are both recognised as such, and there is no proof for them both upon that
except for their own words’.
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So he®" said: ‘What are the ones before you saying’. | said, ‘They would not be
inheriting each other because there does not happen to be any proof upon that. But
rather, the birth was in the Polytheism’.

He®*"* said: ‘Glory be to Allah®"! (Allah®" is free from all defects) She comes with
her son or her daughter with her, and she does not cease to accept it, and when he
recognises his brother, and that was in good health from their two intellects, and they
both do not cease accepting that, they would inherit each other’.'®
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Chapter 59 — Acceptance of a debt with an inheritor
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‘We were at the door of Abu Ja'far®"°, and we were a group awaing him®"* that
he®*"* comes out, when a woman came over. So she said, ‘Which one of you is Abu
Ja'far®"*?’ So the group said to her, ‘What do you want from him®"*?’ She said, ‘I
want to ask him*" a question’. So they said to her, ‘This here is a jurist of the
people of Al-lraq, so ask him (instead). She said, ‘My husband died and left a
thousand Dirhams, and there is still outstanding upon him, for me, my dower of five
hundred Dirhams. So | took my dower and | took my inheritance. Then a man came
over, so he claimed a thousand Dirhams against him. So | testified for him (that such
is the case)’.
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So Al-Hakam said, ‘So while | was calculating what is for her, when Abu Ja'far®*"*
came out, so he®*"* said: ‘What is this which 1**"® see you moving your fingers, O
Hakam?’ So | informed him®*"® with the words of the woman, and what she asked
about?’ So Abu Ja'far®*" said: ‘She acceptes with a third of what is in her hands,
and there is no inheritance for her'.
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Al-Hakam said, ‘By Allah®"! | have never seen anyone of more understanding that
Abu Ja’'far®"s 1

gf‘uc)\-«cuso\—w‘usuwuauém;oﬂ@‘wwuswg;"ud‘ucu‘ucemf‘ud&

(It has been narrated) from Abu Abdullah®"* regarding a man who died and one of
his inheritors accepted a debt for a man. He®**"® said: ‘That is necessary (to be paid
off) from their shares’.**

Chapter 60 — A Chapter
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(It has been narrated) from Abu Al-Hassan Al-Reza®™"™, said, ‘| went over to him
and | greeted and said, ‘May | be sacrificed for you®"*! What are you®"* saying
regarding a man who dies and there is no inheritor for him except for a brother of his
from the breastfeeding. Would he inherit him?' He®*"* said: ‘Yes. My®*"® father®"*

183 Al Kafi — V 7 — The Book of Inheritances Ch 60 H 1
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informed me®*"* from his®"*

drinks from our®"“s

grandfather®*"* that Rasool-Allah®*"" said: ‘The one who

milks or breasfeeds a child for us®"“*, so we®"* are his fathers’.'®
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Chapter 61 — One dies and there is no inheritor for him
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(It has been narrated) from Abu Abdullah®"® having said: ‘The one who dies and
leaves debts, so upon us®" is his debt, and upon us®*"* are his dependents. And
the one who dies and leaves wealth, so it is for his inheritors. And the one who dies
and there is no guardian for him, so his wealth is from the spoils of war (i.e. Public
treasury)’.'®
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(It has been narrated) from Abu Ja'far®"® having said: ‘The one who dies and there
is no inheritor for him nor a master freeing him from the responsibility of his crimes,
so his wealth is from the spoils of war (i.e. Public treasury)’.**’
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(It has been narrated) from Abu Al-Hassan®"* the 1% having said: ‘The Imam®"* is

the inheritor of the one who has no inheritor for him’.2%
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(It has been narrated) from Abu Abdullah®"® regarding the Words of Allah®"
Blessed and High [Shakir 8:1] They are asking you about the spoils of war.

165 Al Kafi — V 7 — The Book of Inheritances Ch 61 H 1
186 Al Kafi — V 7 — The Book of Inheritances Ch 62 H 1
187 Al Kafi — V 7 — The Book of Inheritances Ch 62 H 2
188 Al Kafi — V 7 — The Book of Inheritances Ch 62 H 3

59 out of 66




Alkafi Volume 7 www.hubeali.com

He*"* said: ‘The one who dies and there is no guardian for him, so his wealth is from
the spoils of war (i.e. Public treasury)’.®

Chapter 62 — A Chapter
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(It has been narrated) from Abu Abdullah®"* having said: ‘A man died in the era of
Amir Al-Momineen®"®, not having an inheritor for him, so Amir Al-Momineen®"®
handed over his inheritance to his fellow city folk’.*"
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(It has been narrated) from Abu Abdullah®"® having said: ‘Ali**"® was saying
regarding the man who died and left wealth, and there was no one for him: ‘Give the
inheritance to his city folk’.'"
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Chapter 63 — The guardianship is for the one who emancipates
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(It has been narrated) from Abu Abdullah®"* having said: ‘The Prophet**"" said: ‘The
guardianship is for the one who emancipates (frees)’.”
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(It has been narrated) from Abu Ja’far in a Hadeeth of Bureyra, that the
Prophet®*"" said to Ayesha: ‘Emancipate (a slave) for the guardianship is for the one
who emancipates’.'”
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(It has been narrated) from Abu Abdullah®"® having said: ‘Ayesha said to Rasool-
Allah®®"™ ‘The people of Bureyra has stipulated a condition upon her guardianship’.
So he®®"" said: ‘The guardianship is for the one who emancipates’.*™
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"* about a man who
bought a slave who had children from a free woman, so he emancipated him. He**"*
said: ‘The guardianship of his children is for the one who emancipated him’.”
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(It has been narrated) from Abu Abdullah®"* regarding a woman who emancipated a
man, for whom is his guardianship and for whom is his inheritance?’ He**"* said: ‘For
the one who emancipated him except if there happen to be for him an inheritor other
than her’.'"
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(It has been narrated) from Abu Abdullah®"® having said: ‘A slave of Hamza Bin
Abdul Muttalib® died, so Rasool-Allah®*"" handed over his inheritance to a daughter
of Hamza’.'"”
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Chapter 64 — Guardianship of Al Saibah (Unconditionally freed
slave)
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‘| asked Abu Abdullah®"* about a man who intended to emancipate a slave of his,
and his master used to take tax from him obligated upon him during every year, and
the master was happy with that and the slave was happy with that. So the slave
attained wealth in his business equal to what he was giving to his master from the
taxes. So he®"* said: ‘When he pays to his master what was obligated upon him, so
whatever he earns after the obligation, so it is for the slave’.
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He (the narrator) said, ‘Then Abu Abdullah®"* said: ‘Is it not the case that Allah®"
has Obligated certain Obligations upon the servant, so when he fulfils it, He®"®
would not Ask him about what is besides it?’ So | said to him*"°, ‘So it is for the
slave that he gives in charity from what he earns, and he emancipates after the
obligation which was payable to his master?’ He®*"* said: ‘Yes, and the Recompense
of that is for him’.
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| said, ‘So if he emancipates a slave from what he had earned, besides the
obligation, to whom would belong the guardianship of the emancipated one?’ He**"*
said: ‘He should go and give the guardianship to the one whom he likes, who would
take the responsibility of his crimes and wergild, he would be his guardian and his
inheritor’. | said, ‘Is it not the case that Rasool-Allah®**"" said: ‘The guardianship is for
the one who emancipates?’ He®"* said: ‘This is a Sa’iba (an unconditionally freed
slave), his guardianship cannot happen to be for a slave like him’. | said, ‘So if the
slave who emancipate guarantees the responsibility of his crimes, and his liabilities,
would that necessitate and he would become his master and inherit him?’ He®"*
said: ‘That is not allowed, and a slave would not inherit a free one’.*”
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‘| asked Abu Ja'far®*"® about Al-Sa’iba (unconditionally freed slave), so he *"* said:

‘Look in the Quran, so whatever was in it, so free a slave (accordingly). So that, O
Ammar, is the unconditionally freed slave for whom there is no guardlan over him
except for Allah®®". So whatever was the Guardianship for Allah®", so it is for His®*"
Rasool®®, and whatever was the guardianship for Rasool-Allah®*"", so his
guardianship is for the Imam®"®, and his crimes are upon the Imam®"*, and his
inheritance is for him’.*”
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(It has been narrated) from Abu Abdullah®™"* having said: ‘When the man is the
guardian of the man, so for him is his inheritance and upon him is his wergild’.*®
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(It has been narrated) from Abu Abdullah®"* having been asked about the slave
emancipating a slave unconditionally. He**"* said: ‘He would be his guardian
whoever he so desires, and upon the one who is guardian are his crimes, and for
him would be his inheritance’. We said to him®*"®, ‘So if remains such until he dies
and no one is his guardian?’ He*"* said: ‘His wealth would be made to be in the
public treasury of the Muslims’.™
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one emancipates a
man unconditionally, so there is nothing upon him from his crimes, anything, and
there is nothing for him from his inheritance, anything, and let him have witnesses
upon that’.'®
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‘Abu Abdullah®"* was asked about the unconditionally freed slave, so he*"* said:

‘He is the man who emancipates his slave, then is saying to him, ‘Go wherever you
like, there is nothing from your inheritance for me, nor is there upon me from your
crimes, anything’, and he should get it withessed upon that by two witnesses’."®
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‘| asked Abu Ja’far®*"® about a man upon whom was the emancipation of a neck, so
he died before he could emancipate a neck. So his son went and bought a slave
from his own earning and emancipated him on behalf of his father. Then the freed
slave got wealth after that, then died and left it for the one who happened to be his
inheritor.
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He (the narrator) said, ‘So he®"* said: ‘If the (freeing of) the neck which was upon
his father was with regards to Zihaar, or a thankfulness, or an Obligation upon him,
so the freed one would be a unconditionally freed one. There would not be a way for
anyone over him. If he had given his guardianship to anyone from the Muslims, so
he would be responsible for his crimes, and his liabilities, he would be his guardian
and his inheritor, if there do not happen to be any relatives to inherit him. And if he
not give guardianship to anyone from the Muslims until he died, so his inheritance is
for the Imam®"® of the Muslims, if there do not happen to be any who would inherit
him’.
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He®"* said: ‘And if the (freeing of) the neck upon his father was voluntary, and his
father had instructed him that he should emancipate a person on his behalf, so the
guardianship of the emancipated one, it is the inheritance of the entirety of the
children of the deceased, from the men’.
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He®*"* said: ‘And the one who bought him and emancipated him by the instruction of
his father would happen to be one from the inheritors, if there do not happen to be
any relatives from the free Muslims for the emancipated one, who would inherit him.
And if it was that the son who bought the neck, so he emancipated it on behalf of his
father from his own wealth, after the death of his father, voluntarily from other than
his father having instructed him for that, so his guardianship and his inheritance is for
the one who bought him, from his own wealth, so he emancipated on behalf of his
father, if there do not happen to be, for the emancipated one, an inheritor from his
relatives’.’®
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(It has been narrated) from Abu Abdullah®"*, said, ‘I asked him®*"* about a slave
who emancipated a slave unconditionally. He**"* said: ‘His guardian would be
whoever he so like, and upon the one who is his guardian would be his crimes, and
for him would be his inheritance’. | said, ‘So if it remains such until he dies (without a
guardian)?’ He**"® said: ‘His wealth would be made to be in the public treasury of the
Muslims’.'®
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(It has been narrated) from Abu Ja'far®*"* having said: ‘Amir Al-Momineen®"* judged

regarding the one severely punished his slave, that he was free, there being no way
for him (the master) against him (the slave), being unconditionally freed, he can go
and give his guardianship to whoever he so likes to. So when he is responsible for
his crimes, so he would inherit him’.*
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Chapter 65 — Another chapter from it
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(It has been narrated) from Abu Abdullah®"® regarding a contracted slave girl
between two partners, so one of them emancipated his share, how should the maid
deal with it?” He®"* said: ‘She would serve him for the remainder of the (contracted)
days, a day for him (the other partner), and he would serve a day for himself
(alternatively)'. | said, ‘So if she were to die and leave wealth?’ He®*"* said: ‘The
wealth is between the two of them, two halves, between the one who emancipated
and between the one who did not’.*¥
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(It has been narrated) from Abu Abdulla (having said) that: ‘A contracted slave
came to Amir Al-Momineen®"®, so he said, ‘My master has contracted me and
stipulated a condition upon me of installments during every year. So | came with all
of the wealth, in one go, and asked him that he should take all of it in one go, and
allow me my freedom. But he refused’.
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So Amir Al Momineen®"* called him over, so he said, ‘He speaks the truth’. So
he®*" said to him: ‘So what is the matter with you that you are not taking the wealth
and fulfill his emancipation?’ So he said, ‘I will not take except by installments which |
had stipulated, and | turn away from the due to his inheritance’. So Amir Al-
Momineen®"* said: ‘So you are more rightful of being upon your stipulation’.
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The Book of the Inheritances is completed, and the Praise is due to Allah®"),

Lord®" of the Worlds, and it is followed by the Book of the Limits.
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