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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his®®"*"
Purified Progeny®"*, and greetings with abundant greetings.
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Chapter 1 — The government, but rather, it is for the Imamasws

ur_ﬂ\;u;uuﬂuucu@u;\u;w}d\&\m@\ucwmwwucah)uqd@ausl_ub.a\wa.m
J\@JM\GAJJM\ ;.L.Aslhelbd\ eh\).]‘_;.‘sl.u\ A.A}S;l\ utseujs;i\ \)s.s\dlﬁ(e)u]\‘ulc )an\mc‘s.a\
Ny

Abu Abdullah®"* has said: ‘Fear the governance, for the governance, but rather it is
for the Imam®"*, the knowledgeable one with the just judgements regarding the
Muslims. It is either for a Prophet® or a successor® of a Prophet®.!
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

said to Shurayh (the judge): ‘O Shurayh! You are sitting in a seat none sits upon
except for a Prophet®, or a successor® (of a Prophet®) or a wretch (oppressor)’.?
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Abu Abdullah®"* having said: ‘When Amir Al-Momineen®"* appointed Shurayh as
the judge, stipulated upon him that he would not enforce the judgement without
presenting it to him®"* (first)’.2

! Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 1 H 1
% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 1 H 2
% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 1 H 3
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Chapter 2 — Types of judges
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(It has been) narrated from Abu Abdullah®"*: ‘The judges are four, three are in the
Fire, and one in the Paradise — a man who judges with inequity and he knows, so he
is in the Fire; and a man judges with inequity and he does not know, so he is in the
Fire; and a man who judges with the truth and he does not know, so he is in the Fire;
and a man who judges with the truth and he does know, so he is in the Paradise’.
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And he®" said: ‘The judgements are two judgements — a judgement of Allah®*", and
a judgement of the ignorance. So the one who errs in the Judgements of Allah®",
has judged by the judgement of the ignorance (disbelief)’.*
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Abu Ja’far®®"® has said: ‘The judgements are two judgements — a Judgement of
Allah®" and a judgement of the ignorance, and Allah®" Mighty and Majestic has
Said [5:50] And who is better than Allah to Judge for a people who are
certain?, and (1*°") bear witness that Zayd Bin Sabit had judged with regards to the
Obligations by the judgement of the ignorance’.”
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Chapter 3 — The one who judges with other than what Allahazwj
Mighty and Majestic Revealed
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* Al Kafi - V 7 - The Book of Judgements and the Rulings Ch2 H 1
® Al Kafi - V 7 - The Book of Judgements and the Rulings Ch2 H 2
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(It has been narrated) from Abu Ja’far

from Abu Abdullah®"®; both®"* having said: ‘The one who judges with regards to
(even) two Dirhams by other than what Allah®" Mighty and Majestic Revealed,
from the ones for whom is a whip or a stick (ruling authority), so he is a dlsbellever
with what Allah®" Mighty and Majestic Revealed upon Muhammads®*"
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(,_\L,J\Anb)slsx_ad;})cw\d}\u)mw)asaéawd}m

‘I heard Abu Abdullah®"* saying: ‘The one who judges regarding two Dirhams by
other than what Allah®" Mlghty and Majestic Revealed, so he is a disbeliever with
Allah®" the Magnificent’.”
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He*"* said: ‘Rasool-Allah®*"" said: ‘The one who judges regarding (even) two
Dirhams with an inequitable judgement, then is compulsive over it, would be from the
deserving ones of this Verse [5:44] and whoever did not judge by what Allah
Revealed, those are they that are the unbelievers’. So | said, ‘And how is he
compulsive over it?” So he®"* said: ‘There happens to be for him a whip, and a
prison, so he judges over it. So when they are happy with his judgement (fine), or
else he whips them with his whip, and imprisons him in his prison’.
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‘| heard Abu Abdullah®"*® saying: ‘Whichever judge who judges between two, so he
errs, falls from further than the sky’.’°
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° > Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 3 H 1
AI Kafi - V 7 - The Book of Judgements and the Rulings Ch 3 H 2
AI Kafi - V 7 - The Book of Judgements and the Rulings Ch 3 H 3
° Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 3 H 4
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‘I was with Ibn Abu Layli (a judge) accompanying him until we came to Al-Medina. So
while we were at the Masjid of the Rasool®®"", when Jafar®*"® Bin Muhammad®"®
entered. So | said to Ibn Abu Layli, ‘Arise with us to go to him*"®. So he said, ‘And
what shall we do in his®*** presence?’ So | said, ‘We would ask him®"* and discuss
with him®**"®"_ So he said, ‘Arise’.
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So he (the narrator) said, ‘So we arose to go to him***, So he®"* asked me about
myself and my family, then said: ‘Who is this one with you?’ So | said, ‘Ibn Abu Layli,
the judge of the Muslims’. So he®"* said to him: ‘Are you lbn Abu Layli, the judge of
the Muslims?’ He said, ‘Yes’. He**"* said: ‘You take the wealth of this one and give it
to this one, and you Kill, and effect separation between the man and his spouse, not
fearing anyone in that?’

J*“‘;JJS-‘

He said, ‘Yes'. He®*"* said: ‘So by which thing do you judge by?’ He said, ‘With what
has reached me from Rasool-Allah®®"", and from Ali**"°, and from Abu Bakr and
Umar’.
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He*"* said: ‘So has it reached you from Rasool-Allah®®"" having said that: ‘Ali***"* is
your judge?’ He said, ‘Yes’. So how do you judge with other than the judgement of
Ali****and this has reached you? So what are you saying when they come with a
land of silver and a sky of silver, then Rasool-Allah®**"" seizes your hand, so he®*""
would pause you in front of your Lord®", so he**" would say: ‘O Lord®"! This one
judged with other than what I°*"" judged!’

sl 2R ) (e KT A 5 a5 il ) ) 08 8 582 0 Qe B2 S T Ll o 435 Haali 06
He (the narrator) said, ‘So the face of Ibn Abu Layli paled until it was like the saffron.

He said to me, ‘Seek for yourself (another) travelling companion. By Allah®", | shall
not speak a word from my head, ever’.'°

19 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 3 H 5
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Chapter 4 — The Mufti (Fatwa issuer) is responsible
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‘Abu Abdullah®*"* was seated in a circle of Rabi’e Al-Raie, so a Bedouin came over.
So he asked Rabi’e Al-Raie a question. So he answered him. So when he was silent,
the Bedouin said to him, ‘It is upon your neck’. So Rabi’e was silent from it and did
not respond anything over it. So he repeated the question to him. So he answered
with similar to that (previously). So the Bedouin said to him, ‘Is it upon your neck?’
So Rabi'e was silent. So Abu Abdullah®"® said to him: ‘It is upon his neck, or he
should not be saying it; and every Mufti (Fatwa issuer) is responsible’.**
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‘Abu Ja'far®*"* said: ‘The one who issues Fatwas to the people without knowledge,
and without Guidance from Allah®", the Angels of the Mercy, and the Angels of the
Punlshrlnzent curse him, and attach the burden to him of the ones who acted by his
Fatwa’.

Chapter 5 — Taking the recompense and the bribery upon the
judgement
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‘Abu Abdullah®"*® was asked about a judge between two towns taking the livelihood
from the ruling authorities upon the judgements. So he®"* said: ‘That is the ill-gotten
(forbidden)’.*

m‘f\usmmustJusu@\m\uswwuuaj\uswswmwm\usuma\wam
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L Al Kafi - V 7 - The Book of Judgements and the Rulings Ch4 H 1
12 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 4 H 2
13 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch5H 1
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(It has been narrated) from Abu Abdullah®" having said: ‘The briber regarding the
judgement, he is the disbeliever in Allah®"" 14
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‘| asked Abu Abdullah®"® about ‘=X’ (forbidden earnings). So he*"* said: ‘The
bribery in the judgement’.*
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Chapter 6 — One who is unjust in the judgement

(.,)wnu;)Wﬂ\y\dudu(ex.mu;)&\m@\u;@,m\u;gw\u;mu;w}\w@;
Al ) 2l LIS Gala 138 LR3I Gt S Gl B384 & (

asws

(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
said: ‘The Hand of Allah®" is above the head of the ruler fluttering with the Mercy.
So when he is unjust, Allah®*" Leaves him upon himself’.'®
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Abu Ja'far®®"* has said: ‘There used to be among the Children of Israel, a judge who
used to judge with the truth. So when the death presented itself, he said to his wife,
‘When | die, so wash me and shroud me, and place me upon my bed and cover up
my face, so that you cannot see evil'.
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So when he died, she did that. Then she remained with that for a while, then she
uncovered from his face in order to look at him. So there was an insect in his nostril.
So she panicked from that. So when it was the night, he came in her dream, so he

1 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch5H 2
% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch5H 3
'8 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch6 H 1
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said to her, ‘What did you see (which) terrified you?’ She said, ‘Yes, | had panicked’.
So he said to her, ‘That which you panicked from what you saw was nothing except
with regards to your brother. So and so came to me and with him was an adversary
of his. So when they were seated to me, | said, ‘O Allah®"! Make the truth be for him
and the aspect of the judgement to be against his companion’.

eaﬂu\,uwuuaumug;‘d;uﬂ\u@;}s;umuamqhu\)}udg\utsg\mmh

So when they had disputed to me, and the truth was for him, and | saw that proof in
the judgement, so | turned the judgement for him against his companion. Thus, what
you S%\N, hit me, for the placing of my whim although it was in accordance with the
truth’.
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Chapter 7 — Abhorrence of sitting by the inequitable judges

h\}(ﬂe)\.u]\f&_ﬂx:)A\\J.u:).\\))my\@)nd\ﬁ(dumunqmucu@a\umucw\ucﬁh\f\wéc

wu\@w#w\dﬁu\@yujgdmu\muﬁep‘;

‘Abu Ja’far*"® and Abu Abdullah®"* passed by me, and | was seated in the
presence of the judge of Al-Medina. So | went over to him*** in the morning, so
he®*"* said to me: ‘What sitting did 1°°"° see you to be in, yesterday?’ | said, ‘May | be
sacrificed for you®*"®! This judge is honourable to me, so sometimes | sit with him’.
So he**** said to me: ‘And what would secure you if the Curse were to descend, so it
would embrace (grip all) the ones in the gathering’*®
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Chapter 8 — Abhorrence of raising (the matters) to the inequitable
judges

Lu\d\a(e)\.d\mlc)a»\m‘f\tpumww\mucujmwuu;l\usmwm\ucu_\;.qwam

(It has been narrated) from Abu Abdullah®" having said: ‘Whichever Believer
proceeds with a Believer regarding a dispute, to a judge or a tyrannous Sultan (ruling

" Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 6 H 2
'8 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 7 H 1
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authority), so he judges against him with other than the Judgement of Allah®*", so he
would be his partner in the sin’.*
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(It has been narrated) from Abu Abdullah®"* having said: ‘Whichever man who had a
an argument with regards to a right between him and a (Believing) brother of his, so
he summons him to a man from his brethren in order to judge between himself and
him, but he refuses, except that he wishes to have it raised to those who are at the
status of those for whom Allah®" Mighty and Majestic Says [4:60] Have you not
seen those who are alleging that they believe in what has been Revealed to
you and what was Revealed before you? They desire to summon one another
to the judgement of the tyrant, though they were Commanded to deny him —
the Verse’.”°
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‘| said to Abu Abdullah®"®, ‘The Words of Allah®" Mighty and Majestic in His®"
book [2:188] And do not swallow up your property among yourselves by false
means, neither seek to gain access thereby to the judges’. So he®*"* said: ‘O
Abu Baseer! Allah®®" Mighty and Majestic Knows that in the community are rulers
who are tyrannous. But, He®*" does not Mean the just rulers, but He®®" Means the
unjust rulers.
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O Abu Muhammad! If there was a right for you against a man, so you summon him
to the just ruler, but he refuses except that you raise the matter to an unjust ruler in
order to judge for you, would be from the ones who had gone for a ruling to the
tyrant; and these are the Words of Allah®" Mighty and Majestic [4:60] Have you not
seen those who are alleging that they believe in what has been Revealed to

19 Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 8 H 1
% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 8 H 2
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you and what was Revealed before you? They desire to summon one another
to the judgement of the tyrant’.*
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‘Abu Abdullah®™"* said to me: ‘Beware of taking each other for judgement to the
tyrannous people. But, look around for a man among you who knows something
from our®"® judgements, so make him to be between you (as a judge), for 1***® have
made him®"* as a judge, so go to him for a judgement’.?
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‘| asked Abu Abdullah®"* about two men from our companions who happened to
have a dispute between them regarding a debt, or inheritance. So they went to the
Sultan (ruling authority) for judgement, or to the judge. Is that permissible?’ So he®"*
said: ‘The one who goes for a judgement to the tyrant, so he judges for him, so he
has rather taken ill-gotten gains, even if it was his right, proved, because he has
taken it by a judgement of the tyrant. And Allah®" has Commanded that [4:60]
though they were Commanded to deny him’.
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| said, ‘How should they both deal with it?’ He®*"* said: ‘They should look around to
the one who was among them who has reported our®*"* Hadeeth, and has looked
into our®"* Permissibles, and our®*"® Prohibition, and recognises our®"* judgements.
So they should present to him for the judgement, for I**"® have made him to be a
judge over you. So when he judges by our®*"* judgements, and it is not accepted
from him, so rather it is the Judgement of Allah®" which has been taken lightly, and
against us™™ is the rejection, and the rejection against us®"* is the rejection against
Allah®®", and he (the rejecter) would be upon a legal penalty (Hadd) of the
association with Allah®"".%*
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Chapter 9 — Disciplines of the adjudication
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‘I heard Ali*®"° saying to Shurayh (the judge): ‘Look at the people of the
spaciousness and delayers (of payments), and hand over the rights of the people
from the able ones and the affluent, from the ones who are delaying the (payment) of
the Muslims to the judges, so seize for the people with their rights from them, and
sell with regards to it, the real estates and the houses, for 1°"® heard Rasool-
Allah®®"" saying: ‘The delayer affluent Muslim is unjust to the Muslim’. And the one
who does not have any real estate for him, nor a house, nor wealth, so there is no
way upon him. And know that he does not carry the people upon the truth, the one
who scares them from the falsehood.
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Then be comforting with your face and your talk, and your seating, until the one
close to you does not covet (desire) your injustice, and your enemy does not despair
from your justice. And return the oath to be upon the claimant along with his proof,
for in that is the expulsion of the blindness and affirmation in the judgement. And
know that the Muslims are equal to each other, except for the whipped-one in a legal
penalty (Hadd) which he has not repented upon, or one well-known for bearing false
testimonies, or is a suspicious (character).
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And beware of being angry and hurting in the judicial council in which Allah®" has
Obligated the Recompense with regards to it and good treasures for the one who
judges with the truth. And know that the reconciliation is allowed between the
Muslims, except for a reconciliation which prohibits a Permissible, or permits a
Prohibition.
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And make a time limit upon the claimant to present absent withesses between the

two, so if he presents them, take his right for him, and if he does not present them,
obligate the judgement against him.

12 out of 42




Alkafi Volume 7 www.hubeali.com

,,,,,

?:.L.\G.\A;LAAML}JMGQL)M\}

Therefore, beware of implementing a judgement regarding retaliation, or a legal
penalty (Hadd) from the Limits of Allah®", or a right from the rights of the Muslims,
until you present that to me®"s, Allah®" Willing. And do not sit in the judicial council
until you feed (serve food for everyone present)’.?*
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(It has been narrated) from Abu Abdullah®"* having said: ‘Rasool-Allah®®"" said:

‘The 0959 who is involved with the judging, so he should not judge while he is

angry.
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He®" (The Imam®"®) said: ‘Amir Al-Momineen®"* said: ‘The one who is involved
with the judging, so let him be comforting between them in his gestures, and in the
looking, and in the sitting’.%°

ﬁyuﬁuguﬁ;‘;d\emﬁu\;\nmuSAQ(e)wJ\‘L\lc)umjd\)ubd})\AJu\AL\uY\ \J@_qj

U\G@(a\}u;m‘;m)md}u)u\u;dpdue,_,duu\(ma\ dus(e)mu;)umﬂ\

‘A man lodged with Amir Al-Momineen®"®, so he remained with him®"* for days.

Then he came to him®"* with a dispute which he had not mentioned it to Amir Al-
Momineen®"* beforehand. So he®"* said to him: ‘Are you the claimant?’ He said,
‘Yes'. He®™"® said: ‘You should transfer out (move out) from us®"®, as Rasool-
Allah®®" 97as forbidden to entertain the claimant as a guest, unless the defendant is
with him’.
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‘Amir Al-Momineen said to Shurayh (the judge): ‘Do not whisper to anyone in
your gathering, and if you are angry, so arise and do not issue a judgement while
you are angry’.
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He (the narrator) said, ‘And Abu Abdullah®"* said: ‘The tongue of a judge is behind
his he%rt. So if it was for him he speaks, and if it was against him, he remains
silent’.
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(It has been narrated) from Abu Abdullah®"*® having said: ‘When the judge is saying
to the one on his right, and to the one on his left, ‘What is your view, what are you
saying?’, so upon that is the Curse of Allah®", and the Angels, and the people
altogether. Indeed, why does he not arise from his seat and makes them to sit in his
own seat?'®
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Chapter 10 — The judgements are by the proofs and the oaths
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(It has been narrated) from Abu Abdullah®"* having said: ‘Rasool-Allah®*""" said: ‘But
rather 1™ judge among you with the proofs and the oath, and some of you are
more mistaken in their arguments than the others. So whichever man 15" cut off for
him, anything from the wealth of his brother, so rather 1**** have cut-off for him, by it,
a piece from the Fire’.*°
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(It has been narrated) from Abu Ja’far®®"* having said: ‘A Prophet® from the
Prophets® complained to his®* Lord®*": ‘How can I*® judge in the matters and I*® am
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not informed of its proofs?’ So He®" Said to him®: “Refer them to Me®**, and add
them to My**¥ Name to swear by”.*

45"‘ aJA\ uwcwub\ucuy\uadbaaucmuau@\ucme\uc@uww
G‘As\dehs;w\M)(:J\\Su;huY\uAmu\(ucw\u\}im)ééubsuadlﬁ(e)md\ds)AJ\A.\;

“-—’uﬁh—'w\é\e&sﬂé\jumuﬁ@ﬂuéﬂ\dm@ﬂcﬁ“elj@é‘:‘)-’e“-ﬂ-‘

(It has been narrated) from Abu Abdullah®" having said: ‘In the book of Ali**"*, a
Prophet® from the Prophets® complained to his® Lord*" about the adjudication. So
he® said: ‘How can I** judge with I** did not see with my®® own eyes, and did not
hear with my®*® own ears?’ So He*" Said: “Judge between them by the proofs, and
add them to My**" Name to swear by”.

) e A G Gl Y ) 08 4y ol S dlie 5L B )\L_,)udu(eM\u;)q}uu\du}
e Ja

And he®" said: ‘Dawood® said: ‘O Lord®"I Show me® the truth, just as it is with
You®", until 1% judge by it’. So He®®" Said: “You® will not be able to tolerate that”.
But he® kept insisting to his® Lord®*" until He®*" did it.
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So a man came claiming upon a man, and he said, ‘This one took my wealth’. So
Allah®" Mighty and Majestic Revealed unto Dawood® that this one, the claimant,
kiled the father of this one and took his wealth”. So Dawood® ordered for the
claimant to be killed, and he® took his wealth and handed it over to the defendant.

dasadhca)_\u\m)l.cqaa)sudhwucd;a}(e)..d\a\_xh:)a}\aé@;\ym}wU\md\s
Mu;ﬂl&w\‘_A\a@m“jumu(‘;@_\u(as;‘u‘u‘d;jf&ﬂ@j‘

He®*"* said: ‘So the people wondered and they discussed it until (their discussion)
reached Dawood®, and there entered into him* what he® disliked. So he®
supplicated to his® Lord®™" that He®®" should Lift that (from him®). So He®" did it.
Then Allah®" Mighty and Majestic Revealed unto him® that “Judge between them
by the proofs, and add them to My®*") Name to swear by”.*?
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(It has been narrated) from Abu Abdullah®"* having said: ‘In the Book of Ali**"®, a
Prophet® from the Prophets® complained to his®* Lord*", so he® said: ‘O Lord®*"!
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How can I*® judge with regards to what 1*° did not witness and did not see?’ So
Allah®" Mighty and Majestic Revealed unto him®: “Judge between them by My**"
Book, and add them to My**" Name, so get them to swear by it'.
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And he®"* said: ‘This is for the one for him the proof cannot be established’.*
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Chapter 11 — The (burden of) the proof is upon the claimant, and
(swearing of) the oath is upon the defendant
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Abu Abdullah®"* has said: ‘Rasool-Allah®**"" said: ‘The (burden of) proof is upon the
one who claims, and the (swearing of) the oath is upon the one who is claimed
against (defendant)’.3

)A.M\A.u:‘;a\us:).ua.a‘;ﬂux:).\S.\u.aau\ms:uc@;_:u.au\}a.aucJhﬂ\mwdmucd)mY\é;y\
‘;cu.ud\jscad\LA&M\u\(,Sl\_y\\@#ﬁ\y\@@#bﬁé&)@f&&ﬂu\dU(e)u.d\é\.\lc
Mdf\ead&m@q\w@cw\ AA;G‘:A\UAQ;:M\U\?&\AA@?S;}Q;G;M\

Abu Abdullah®"® has said: ‘Allah®" Judged regarding your blood with other than
what He®*" Judged by regarding your wealth. A judgement regarding your wealth is
that the (burden of) the proof is upon the claimant, and the (swearing of) the oath is
upon the defendant; and a Judgement regarding your blood is that the (burden of)
the proof is upon the defendant, and the (swearing of) the oath is upon the one who
claims, lest the blood of a Muslim person be invalidated’.*®
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Chapter 12 — The one who claims upon a deceased
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‘| said to the Sheykh®*"*, ‘Inform me about the man who claims upon a man for the
right, but there does not happen to a proof for him with what is for him’. He*"* said:
‘The defendant would swear an oath. So if he were to swear then there is no right for
him (the claimant), and if he does not swear, so it is upon him (to pay).
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And if the one sought with the right (defendant) had died, so the proof would be
established against him, therefore it would be upon the claimant to swear an oath by
Allah®" the One, besides Whom there is no god except for Him*", that so and so
has died and that the right is for him (his right is due on him). So if he were to swear,
(fine) or else there is no right for him, because we do not know that perhaps he (the
deceased) has fulfilled it (the debt) with the proof which is not known, nor do we
know its place, or with other proof before the (occurrence) death.
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Thus, from then the (swearing of) the oath came to be upon him (the claimant), along
with the (burden of) the proof. So if he were to claim without proof, so there is no
right for him, because the defendant is not alive, and had he been alive, the
(swearing of) the oath would be necessitated, or the (payment of the) right, or turning
of the (swearing of the) oath upon him (the claimant). Thus, from then, his right is not
proved’.®
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Chapter 13 — The one who does not happen to have a proof for
himself, so the (swearing of) the oath is turned upon him
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(It has been narrated) from one of the two (5™ or 6" Imam®"*) regarding the man
who claimed and there was no proof for him. He®*"*® said: ‘He (defendant) would
have to swear an oath, so if he were to turn the oath upon the owner of the right, and
he does not swear, so there is no right for him’.*’
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(It has been narrated) from Abu Abdullah®"* regarding the man who is claimed
against (defendant), and there is no proof for the claimant. He®"* said: ‘Either he
swears an oath or he turns the oath to be upon the owner of the right. So if he does
not do it, so there is no right for him’.3®
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He®"* said, ‘The extraction of the rights is by four ways — by the testimony of two just
men; so if there do not happen to be two just men, so one man and two women. So if
there do not happen to be two women, so a man and an oath of the claimant. So if
there does not happen to be a witness, so the swearing of the oath is upon the
defendant. So if he were not to swear, and return the oath upon the claimant, so it is
obligatory upon him that he swears, and takes his right. But if he refuses to swear,
so there is nothing for him’.%
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(It has been narrated) from Abu Abdullah®"* regarding the man who is claimed
against (defendant) for the right, and there is no proof for the owner of the right.
He*"* said: ‘The defendant would swear an oath. So if he refuses to swear and
says, ‘I turn the swearing of the oath upon you’, to the owner of the right, so that
would be obligatory upon the owner of the right that he swears, and takes his
wealth’.*
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(It has been narrated) from Abu Abdullah®"® having said: ‘The swearing would be
turned upon the claimant’.**

% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 13 H 2
% Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 13 H 3
O Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 13 H 4
*L Al Kafi - V 7 - The Book of Judgements and the Rulings Ch 13 H 5

18 out of 42




Alkafi Volume 7 www.hubeali.com

aaldi 13 asle Gap S8 4550 AT 08 G & b
| Adle Craas M Al & &) b

Chapter 14 — The one who has a proof for himself, so there is no
swearing upon him when he establishes it
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‘| asked Abu Ja’far®®"* about the man who establishes the proof upon his right, is
there upon him that he should be swearing an oath?’ He®"* said: ‘No’.*?
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Abu Abdullah®"* has said: ‘When the man establishes the proof upon his right, so
there is no swearing of an oath upon him. So if there does not happen to be the
proof, so the defendant turns the swearing upon him (the claimant). So if he were to
refuse, so there is no right for him’.
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(It has been narrated) from Abu Abdullah®"* — similar to it’.**
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Chapter 15 — The one who is pleased with the oath, so it is sworn
for him, so there is no claim for him after the swearing of the oath,
even if there was proof for him
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the owner of the
right is happy with the oath which would deny him his right, so the (defendant)
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swears an oath that there is no right for him (the claimant), the swearing does away
with the right of the claimant, so there is no claim for him’.
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| said to him®**"®, ‘And if there was just proof over it?” He*"* said: ‘Yes, even if he

were to establish after what has been sworn by Allah®**, sworn endorsements of fifty
(men), it would not be for him, and the oath would have invalidated everything what
he had claimed for before it, from what has been oathed against him’.**
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(It has been narrated) from Abu Abdullah®"*® regarding the man who happened to

have wealth for him over the man, but he argued it (disputed it). He*"* said: ‘If he
(the defendant) were to swear, so it is not for him (the claimant) that he should take
anything, and if he (the defendant) leaves it and does not swear, so he (the claimant)
is upon his right’.45
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(It has been narrated) from one of his companions regarding the man who happened
to have some wealth for him upon the man, but he (defendant) argued it, so he
swore an oath. Should he (claimant) be patient or is there anything upon him’. He®"*
said: ‘It is not for him that he should seek from it, and similar to that if he were to
Reck4cgn it with Allah®" (waives it), so it is not for him that he should seek it from
him’.
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Chapter 16 — Two men both claiming, so each one of the two
establishes the proof
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‘| asked Abu Abdullah®"* about the man who came to a group of people and claimed
for a house which was in their hands, and the one in whose hand was the house
established the proof and he had inherited it from his father, and it is not known how
was his matter’. So he®*"* said: ‘The one with the most proof would have to swear an
oath, and it would be handed over to him’.
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And he®"® mentioned that they came to Ali**"*® with a group of people disputing
regarding a mule. So the proof was established for these ones that they had bred it
in their stable, and neither had they sold it nor had they gifted it; and those ones
established the proof that they had bred it in their stable, and neither had they sold it
nor gifted it. So he®"* judged by it based upon the one with the most proof, and
made them swear an oath’.
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He (the narrator) said, ‘So | asked him®*"* at that time, ‘What is your view that there
was one who claimed for the house?’ So he®"* said: ‘If the father of the one who
was (living) in it acquired it without a price and the one who was in it cannot establish
(proof) except that he had inherited it from his father?’ He®*"* said: ‘If it was like that,
so it is for the one who claims it and establishes the proof for it’.*’
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(It has been narrated) from Abu Abdullah®"® that two men disputed to Amir Al-
Momineen®"* regarding an animal which was in both their hands, and each one of
them established the proof that he had bred it in his presence. So Ali*** made both
of them to swear an oath. So one of them swore and the other one refuse to swear.
So due to it he®"* judged for the one who swore the oath.
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So it was said to him®"®, ‘Supposing it was not in the hand of any one of them and
they both established the proof?’ He®*"* said: ‘They would both have to swear an
oath. So whichever of the two swear, and the other one shirks from it, it would be
made to be for the one who swore. So if both of them were to swear, it would be
made to be for both of them together, (its price) in two halves’. So if it was in the
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hands of one of the two and they both establish the proof?’ He said: would

judge by it to be for the one who swears in whose hand it is’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘Whenever they came to
Ali®*" with two men with witnesses equal in being just and in number, he®*"* would
draw a lot upon whichever the oath would come to be. And he®"* would be saying:
‘O Allah®", Lord®*" of the seven skies! For whomever the right was, so Make it to be
for him’. Then he®***® would make the right to be for the one to whom it (the lot) came
to be, when he swore an oath’.*°

x\&sb@_mu;&u‘_g(e)wﬂ\dc)‘m\m‘f\ ubﬂ&)}\)&&h}j\&d@&éﬁ.ﬂ&m
_cwugj\)@um\u;&ﬁwﬁwtﬁdm#\ igs gl e e 1358 o) 0AT S8 5 sl

(It has been narrated) from Abu Abdullah®"* regarding two witnesses who testified
upon one matter and two others came over, so they testified upon other than which
they had testified, and they differed. He®**"* said: ‘Lots would be drawn between
them, so whoever the lot comes out to for the swearing of the oath, so he would be
the first to be judged for’.>°
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‘Two men recognised a camel, so each one of the two established the proof. So Amir
Al-Momineen®™ made it to be between both of them (equally)’.>
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(It has been narrated) from Abu Abdullah®"* that Amir Al-Momineen®"* (judged
between) two men disputed to him regarding an animal, and each of the two
established the proof that he had bred it. So he®"* judged by it to be for the one in
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whose hand it was, and said, ‘And had it not been in his hand, 1**"* would have made
it (price) to be between both of them in two halves’.>?
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Chapter 17 — Another chapter from it
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(It has been narrated) from Abu Ja’far™", said, ‘| said to him®"™, “Two withesses
testified for a man that there were fifty Dirhams with a man, and two others came
and testified that there was for him one hundred Dirhams, all of them having testified
in one standing’. He**"* said: ‘Lots would be drawn between them, then the ones for
Whom5 ?'Ehe lot came would swear an oath by Allah®*" that they are swearing with the
truth’.
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(It has been narrated) from Abu Abdullah®"* regarding a man for whom was a wife.
So a man came over with witnesses that this woman is the wife of so and so, and
others came over and testified that she is the wife of so and so. So the witnesses
were all just’. He®"* said: ‘A lot would be drawn between the witnesses, for the one
for whom the lot comes out, so he is the rightful, and he would be the first (to have
the right) with it’.>*
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Chapter 18 — Another chapter from it
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‘| asked Abu Ja’far**"® about a slave girl who has yet to become aware (attain
adulthood), being a girl seven years of age who was with a man and a woman. The
man claimed that she was his owned slave girl, and the woman claimed that she was
her daughter. So he®*"* said: ‘Ali*"° had judged with regard to this’. | said, ‘And what
did Ali®*"® judge regarding this?’ He*"* said: ‘He®*"* was saying: ‘All the people are
free, except for the one who confesses upon himself with the slavery, and he is an
adult, and the one upon whom the proof is established by the one who claims.
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So if witnesses are testifying that she is an owned slave girl of his, and it is not know
her being sold or gifted, so 1*" would hand over the slave girl to him, until the
woman establishes one who testifies for her that the slave girl is her daughter, free
like her. So she should be handed over to her, and be taken out from the hand of the

man.
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| said, ‘So if the man does not establish withess that she is an owned slave girls of
his?” He®™"® said: ‘She would be taken out from his hand. So if the woman
establishes the proof upon that she is her daughter, she would be handed over to
her. And if the man does not establish the proof upon what he claims, and the
woman does not establish the proof upon what she claims, the way of the slave girl
would be left open. She can go wherever she so desires to’.>
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Chapter 19 — The Miscellaneous
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(It has been narrated) from Abu Ja’far®™" having said: ‘Dawood® asked his® Lord®"!
that He®™" Show him® a Judgement from the Judgements of the Hereafter. So
Allah®" Mighty and Majestic Revealed unto him®: “O Dawood®! That which you®
have asked Me®" no one from My**" creatures has been notified of it, nor is it
befitting for anyone that he judges by it, apart from Me®"”.
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He®*"® said: ‘So that did not prevent him® to repeat, so he® asked Allah®*" that
He®" Shows him®* a Judgement from the Judgements of the Hereafter. So
Jibraeelas came over to him* and said to him®*: ‘O Dawood®! You® have asked
your®® Lord**" something which no Prophet® before you® has asked. O Dawood®!
That which you asked, none from His®" creatures has been notified with, nor is it
befitting for anyone that he® judged by it, apart from H|maZW However, Allah®® has
Answered your®® supplication, and has Granted you® what you® asked for. O
Dawood®! The first two litigants who would intend to you tomorrow, judge regarding
both of them from the Judgements of the Hereafter'.
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He®*"* said: ‘So when it was the morning, Dawood® sat is his*® judicial council. An
old man came over to him concerning a youth, and with him was the youth with a
bunch of grapes. So the old man said to him®, ‘O Prophet® of Allah®"! This youth
entered my garden and spoilt my vineyard, and ate from it without my permission.
And this is the bunch which he took without my permission’.
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So Dawood®® said to the youth: ‘What are you saying?’ So the youth confessed that
he had done that. So Allah®®" Mighty and Majestic Revealed unto him®: “O
Dawood®! 1°*¥ hereby Uncover for you® from the Judgements of the Hereafter.
Therefore, judge by it between the old man and the boy.
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Your® heart, (however) would not be able to bear it, and your®® people would not be
pleased with it. O Dawood®! This old man stormed upon the father of this boy in his
garden, so he killed him, and usurped his garden, and seized forty thousand
Dirhams from it. So he buried it by the side of his garden. So hand a sword to the
youth and order him that he should strike the neck of the old man, and hand over the
garden to him, and order him that he should dig in such and such a place and take
his wealth”.

A1 Al G e Al il 5 il s el 5 adatal S 4 @ 5 (Rl ade ) 3515 S5 (e g 5 06
0855

He*"® said: ‘So Dawood® panicked from that and gathered to himself®*, his®
scholars, and his® companions, and informed them of the news, and passed the
Judgement upon what Allah®** Mighty and Majestic had Revealed unto him?®.®
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(It has been narrated) from Abu Abdullah®"* having said regarding the man who
merged a thirty Dirham piece of cloth, with another man with twenty Dirhams piece of
cloth. So the two parcels were sent, and it was not recognised whether this was his
cloth, or this was not his cloth. He®"* said: ‘So the two pieces of cloth would be sold,
so the owner of the thirty would be given three-fifths of the price, and the other one
would be given two-fifths of the price’. | said, ‘So if the owner of the twenty said to
the owner of the thirty, ‘Choose whichever of the two you so desire to?’ He®"* said:
‘He has been fair’.>’
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‘| asked Abu Abdullah®"*® about a man who accepted a man about digging of a well
of a depth of ten statures for ten Dirhams. So he dug up to one stature then was
frustrated from it (refused to dig further). So he®*"* said: ‘For him would be one part
out of fifty-five parts from ten Dirhams’.® (See Hadeeth below - ch 17 H 22 for
calculation)
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Abu Abdullah®™"* has said: ‘They came to Umar Bin Al-Khattab with a woman who
had attached (her heart) to a man from the LsJ\mN\’ (a local man of Medina), and
had desired him, but she was not able to have a way to him. So she went (to him)
and took and egg and extracted the yolk from it, and applied the albumen upon her
clothes in between her thighs. Then she came over to Umar and said, ‘O
commander of the faithful! This man has disgraced me in such and such a place, so
he shamed (raped) me’.
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So Umar understood that he should punish the ‘Zggﬁafii\’ (a local man of Medina)
Helper, so he made the Helper to swear an oath, and Amir Al-Momineen®"* was
seated, and he was saying, ‘O commander of the faithful, prove my matter’. So when
the youth frequented it, Umar said to Amir Al-Momineen®"*, ‘O Abu Al-Hassan®"*!
What is your®*"* view'. So Amir Al-Momineen®"* looked at the whiteness upon the
clothes of the woman and between her thighs, so he®*"* accused her that she was
defrauding with that. So he*"* said: ‘Come to me with hot water which has boiled

with intense boiling’. So they did it.
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So when they came up with the water, he®"®
the place of the whiteness. So that whiteness solidified. So Amir Al-Momineen
took it and cast it in his®*"® mouth. So when he®"* recognised its taste, he®"* threw
it out from his®*"* mouth. Then he®™"* faced towards the woman until she confessed
with that, and Allah®" Mighty and Majestic Defended the ‘="’ (local resident of
Medina) from the punishment of Umar’.>®

ordered them, so they splashed it upon
asws
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(It has been narrated) from Abu Abdullah®"®, said, ‘| said, ‘Ten (people) were
seated, and in the middle of them was a bag in which were a thousand Dirhams. So
they asked each other, ‘Is this bag yours?’ So all of them said, ‘No’, and one of them
said it is for him. So for whom is it?’ He®"* said: ‘For the one who claimed it’.%°
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‘I heard a boy at Al-Medina and he was saying, ‘O Judge of the Judges! Judge
between me and my mother!” So Umar Bin Al-Khattab said to him, ‘O boy! Why are
you supplicating against your mother?’ So he said, ‘O commander of the faithful! She
bore me in her belly for nine months, and weaned me for two years. So when | grew
up and recognised the good from the evil, and my right from my left, she expelled me
and negated me and alleged that she did not recognise me’.
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So Umar said, ‘Where does your mother happen to be?’ He said, ‘In a tent of the
clan of so and so’. So Umar said, ‘(Come) to me with the mother of the boy! So they
came over with her, and with four brothers of hers, and forty (men) swearing on oath
testifying for her, that she does not recognise the child, and that the boy is a claimant
who is unjust and lewd (immoral), intending to shame her in her clan, and that this is
a slave girl who is from Qureysh who had not married at all, and that she is with a
seal of her Lord*" (a virgin)'.
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So Umar said, ‘O boy! What are you saying? So he said, ‘O commander of the
faithful! By Allah®"! This is my mother who bore me in her belly for nine months, and
weaned me for two years. So when | grew up and recognised the good from the evil,
and my right from my left, she expelled me and negated me, and she claims that she
does not recognise me’.
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So Umar said, ‘O you (woman)! What is this boy saying? So she said, ‘O
commander of the faithful! By the One®®" Who is Veiled by the Light, so no eye has
seen Him*", and right was Muhammad*®"", | do not recognise him nor do | know
from which people he is, and he is a boy who is a claimant intending to shame me in
my clam, and | am a slave girl from Qureysh, not being married at all, and | am with
a seal from my Lord®"’. So Umar said, ‘Are there witnesses for you?’ So she said,
‘Yes, they are’. So the forty (men) swearing on oath, so they testified in the presence
of Umar that the boy is a claimant intending to shame her in her clan, and there this
is a slave girl from Qureysh, not having been married at all, and she is with a seal
from her Lord®*"".
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So Umar said, ‘Seize this boy, and go with him to the prison until we ask about the
witnesses. So if their testimonies was just, | will whip him with a legal penalty (Hadd)
of the slanderer’. So they seized the boy went with him towards the prison. So they
came across Amir Al-Momineen®"* in one of the roads. So the boy called out, ‘O
cousin of Rasool-Allah®*""! | am an oppressed boy’, and he repeated the speech to
him®"* which he had spoken with to Umar. Then he said, ‘And this Umar has
ordered regarding me (to be sent) to the prison’. So Ali**"*® said: ‘Return him to
Umar'.
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So when they returned him, Umar said to them, ‘| ordered with him to the prison, and
you have returned him to me?’ So they said, ‘O commander of the faithful! Ali®*"® Bin
Abu Talib®™"* ordered us that the be returned to you, and we heard you, and you
were saying, ‘Do not disobey to Ali®*"® in any matter’.
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So whilst they were in that, Al came over. So he
mother of the boy’. So they came over with her. So Ali
saying?’ So he repeated the speech. So Ali**"* said to Umar: ‘Do you permit me
that 1°°"* judge between them?’ So Umar said, ‘Glory be to Allah®"! And how (can it
be) no, and | have heard Rasool-Allah®®"" saying: ‘The most knowledgeable of you
all is Ali*"® Bin Abu Talib®"*,

said: ‘(send to) me with the

8% said: ‘O boy, what are you
asws
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Then he®"* said to the woman: ‘O you (woman)! Are there witnesses for you?’ She
said, ‘Yes'. So the forty (men) swearing on oath testified with the first testimony. So
Ali**"® said: ‘1°°"® shall judge today with a judgement between you two, being the
Pleasure of the Lord®*" from above His®*" Throne, which my*"* beloved Rasool-
Allah®®™" had taught me®"*,
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Then he®*" said to her: ‘Is there a guardian for you?’ She said, ‘Yes, they are, my
brothers’. So he®"* said to her brothers: ‘My**"® order regarding you and regarding
your sister is allowed?’ So they said, ‘Yes, O cousin of Muhammad®*"", your®"*
order regarding us and regarding our sister is allowed’. So Ali**"® said: ‘I**"® am
keeping Allah®" as a Witness, and the ones who are present from the Muslims, that
1% hereby marry this boy to this slave girl, with (a dower of) four hundred Dirhams,
and the cash is from my®*"*® wealth. O Qanbar! To me®"* with the Dirhams!" So
Qanbar came over with it. So He**"* placed it in the hands of the boy, and said:
‘Take it, and place it in the lap of your wife, and do not come to us except with you
are the effects of the marriage, meaning the washing’.
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So the boy stood up and placed the Dirhams in the lap of the woman, then
addressed her, so he said to her, ‘Stand up’. So the woman called out, ‘The Fire!
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The Fire! O cousin of Muhammad®*"", are you®"* intending to marry me to this son
of mine? By Allah®" this is my son. My brothers married me off to a half-caste, so |
gave birth to this boy from him. So when he grew up and became a youth, they
ordered me that | should deny him and expel him, this, by Allah®", (he) is my son,
and my heart regrets over my son’.
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He (the narrator) said: ‘Then she grabbed the hand of the boy and went with him,
and Umar called out: ‘Woe unto Umar! Had it not been for Ali***"®, Umar would be
destroyed!"®
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(It has been narrated) from Abu Abdullah®"® having said: ‘They came to Umar with a
woman who had been married to an old man. So when he had copulated with her,
fell dead upon her belly. So she came up with a child, but his sons claimed that she
had been immoral and testified against her. So Umar order with her to be stoned.
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So Ali**"® passed by her, so she said, ‘O cousin of Rasool-Allah®*""! There is a proof
for me’. He**"* said: ‘Bring me®*"*® your proof’. So she handed over a letter to him®"*.
So he®"* read it. So he®®"* said: ‘This woman is letting you know of the day she was
married, and the day she was copulated with and how her copulation was. Return
the woman!’
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So when it was the morning, he®"* called over some children of equal ages, and
called the child (of the woman) along with them. So he®"* said to them: ‘Play’, until
the playing was exhausting for them, he®"* said: ‘Sit down’. When they had taken
their places, he®"* shouted at them. So the children stood up, and the boy (of the
woman) leaned upon his hands (in order to stand up). So Ali**"® called him over and
made him inherit him from his father, and whipped his brothers for the false
accusation by a legal penalty (Hadd) each. So Umar said to him®"*, ‘How did you®*"*
do this?’ He®™"* said: ‘I**"*® recognised the weakness of the old man in the leaning of
the boy upon his hands (when he tried to get up).®?
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(It has been narrated) from Abu Abdulla that a man came down from the
mountain for Hajj and with him was a slave of his. So he sinned, so his master struck
him. So he said, “You are not my master, but | am your master’. So this one did not
cease to threaten that one, and that one did not cease to threaten this one, and he
was saying, ‘You wait until we come to Al-Kufa, O enemy of Allah®", so | shall go
with you to Amir Al-Momineen®"*"
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So when they both came to Al-Kufa, they both came to Amir Al-Momineen®"*. So
the one who struck the slave said, ‘May Allah®" Keep you®*"* well! This is a slave of
mine, and he sinned, so | struck him, but he leapt upon me’. And the other one said,
‘By Allah®", he is a slave of mine, My father had sent me with him for him to teach
me, and he leapt upon me to claim and go away with my wealth’.
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He®"* said: ‘So this one swore an oath, and this one to swear an oath, and this one
to belied this one, and this one to belied this one’. So he®"* said: ‘Go away both of
you, so be truthful in this night of your, and do not come to me except with the truth’.
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He®"* said: ‘So when it was the morning, Amir Al-Momineen®"* said to Qanbar:

‘Pierce two holes in the wall’. So when it was morning he®*"* Prayed and Glorified
until the sun came out to (the length of a) spear. So the two men came over, and the
people gathered, saying, ‘A judgement has been referred to him®"* the like of which
has not been referred to (before). He®"* would not be able to come out from it". So
he®"* said to both of them: ‘What are you both saying?’ So this one swore on oath
that this one was his slave, and this one swore that this one was his slave.
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So he*"® said to both of them: ‘Arise, both of you, for | do not see both of you
speaking the truth’. Then he®"* said to one of the two: ‘Enter your head in the hole
(in the wall). Then he®*"* said to the other one: ‘Enter your head in this hole (in the
wall)’. Then he®*"* said: ‘O Qanbar! (Bring) to me*** the sword of Rasool-Allan®*"*"
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quickly, 1%°"® want to strike off the neck of the slave from these two’. So the slave
brought out his head first. So Ali***® said to the slave: ‘Are you not alleging that you
are not a slave?’ And the other one remained in the hole. So he said, ‘Yes, but he
struck me and exceeded upon me’. So Amir Al-Momineen®"* authenticated (a
document) for him and handed it over to him (the master)’.%®
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(It has been narrated) from Abu Abdullah®"* having said: ‘They came to Umar Bin
Al-Khattab with a slave girl who had been testified against that she had committed
adultery, and from her story was that she was an orphan (in the custody of) a man,
and the man used to be frequently absent from his family. So the orphan girl
matured, so the wife (of that man) feared that her husband may marry her. So she
called women (friends) until they restrained her. So she took away her virginity by
her fingers. So when the husband returned from his absence, the wife accused the
orphan girl with the immorality, and established the proof from her neighbours who
had aided her upon that.
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So that was raised to Umar, but he did not know how to judge with regards to it.
Then he said to the man, ‘Go to Ali**"° Bin Abu Talib®"®, and we will go with you to
him®"*', So they came over to Ali**** and related to him®"* the story. So he®"* said
to the wife of the man, ‘Is there any proof for you, or evidence?’ She said, ‘There are
witnesses for me, these neighbours of mine who are testifying against her with what |
am saying, so | am presenting them.
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So Ali*"® Bin Abu Talib®"* brought out the sword from its sheath, so he®"* placed it
in front of him, and ordered for each one of them (women witnesses) to enter into a
room. Then he called the wife of the man, so he®"* interrogated her with every
aspect, but she refused to waver from her words. So he returned her to the room in
which she was, and called for one of the witnesses, and sat upon his®"* knees.
Then he®"* said: ‘Do you recognise me®*"*? %" am Ali®**** Bin Abu Talib®"*, and
this is my**"* sword, and the wife of the man has said what she said, and returned to
the truth, and 1*°"® gave her amnesty, and if you are not truthful to me, 12°** will fill the
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sword from you (your blood). So she turned around to Umar and said, ‘O
commander of the faithfull The amnesty for me’. So Amir Al-Momineen®"* said to
her: ‘So speak the truth to me®"*’
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So she said, ‘No, by Allah®", except that she saw the (in the orphan girl) beauty and
body, so she feared mischief of her husband upon her, so she gave her an
intoxicating drink, and called us over, so we restrained her, and she deflowered her
with her fingers’. So Ali*®"* said: ‘Allah®" is the Greatest! 1°°*"® am the first one to
differentiate between two witnesses, except for Dainel®®, the Prophet®*"*,
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So Ali**"® necessitated upon the woman the legal penalty (Hadd) of the slanderer,
and necessitated upon all the women together, the dower, and made her dower to
be four hundred Dirhams, and ordered the woman that be denied from the man and
divorced her, and married the girl to him, and Ali**"® paid (contributed) the dower
from himself®"*".
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So Umar said, ‘O Abu Al Hassan®"®! So narrate to us with a Hadeeth of Daniel®*. So
Ali**"® said: ‘Dainel® was an orphan, not having a mother for him® nor a father, and
a woman from the Children of Israel, very old, cared for him*** and loved him®*. And
(there was a) a king from the kings of the Children of Israel who had two judges for
him who had a friend who was a righteous man, for whom was a woman with a
beautiful body, and he used to come to the king and discuss with him.
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And the king had a need from that man, to send him regarding one of his matters. So
he said to the two judges, ‘Both of you choose a man to send him in one of my
matters’. So they both said, ‘So and so’. So the king diverted himself to him. So the
man said to the two judges, ‘| bequeath to both of you with my wife for her safety’. So
they both said, ‘Yes’. So the man went out.
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So the judges used to come to the door of the friend, so they both desired his wife,
but she repulsed them both from herself and refused. So they both said to her, ‘By
Allah®"1 If you were not to do it, we would testify against you in the presence of the
king with the adultery, then we would have you stoned’. So she said, ‘So do
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whatever you both like to’. So they both went over to the king and informed him, and
testified in his presence that she is an adulteress. So there entered a grievous matter
into the king due to that, and his grief got aggravated by it, and he had also admired
her.
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So he said to them both, ‘Both your words are accepted, but, stone her after three
days’. He called out in the city in which he (her husband) was, for (the people) to be
present for the killing of so and so woman worshipper, for she had committed
adultery, for the two judges has testified against her’. So there were a lot of people
with regards to that, and the king said to his Vizier, ‘What is with you with regards to
this from an excuse?’ So he said, ‘There is nothing with me regarding that anything’.
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So the Vizier went out on the third day, and it was the last of her days, and there
were (some) little boys playing, and among them was Dainel®*, and he did not know
him®®. So Daniel® said: ‘O group of children! Come, until 1*® become (pretend) 1*° am
the king, and you become the so and so worshipper woman, and so and so, and so
and so become the two judges testifying against her. Then he® gathered dust and
made a sword from a stick, and said to the children: ‘Take this (pretend judge) by
your hand and go to this such and such a place, and take the hand of this (the other
pretend judge) and go to this such and such a place.
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Then he® called one of the two and said to him: ‘Speak the truth. If you do not speak
the truth, 1% will kill you'. And the Vizier was standing and listening’. So he (one
pretend judge said) said, ‘| testify that she has committed adultery’. So he® said:
‘When?’ He said, ‘On such and such a day’. He® said: ‘Return him to his place and
bring the other one’. So he returned him to his place, and came with the other one.
So he® said to him: ‘With what do you testify?’ So he said, ‘| testify that she has
committed adultery’. He®® said: ‘When?’ He said, ‘On such and such a day’. He®
said: ‘With whom?’ He said, ‘With so and so, son of so and so’. He® said: ‘And
where?’ He said, ‘At such and such a place’.
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So one of the two contradicted his companions. So Daniel® said: ‘Allah®" is the
Greatest! A false testimony. O so and so, call out among the people that these two
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have testified against so and so woman with falsity, therefore present them and kill
both of them’. So the Vizier went to the king quickly and informed him of the news.
So the king sent for the two judges, and they both differed just as the two boys had
differed. So the king called out among the people, and ordered with the killing of
them both’.%*
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‘I heard Ibn Abu Layli discussing with his companions, so he said, ‘Amir Al-
Momineen®"* judged between two men who had accompanied each other in a
journey. So when they intended breakfast, one of them brought out from his
provision, five loaves, and the other one brought out three loaves. So there passed
by them a traveller. So they called him over to both their food. So the man was with
them both until there did not remain anything (from the loaves). So when they were
free, the traveller gave them both eight Dirhams as a reward of what he had eaten
from both their food. So the owner of the three loaves said to the owner of the five
loaves, ‘Divide it in two halves between me and you’, and the owner of the five
(loaves) said, ‘No, but each one of us should take from the Dirhams upon the
number of whatever was brought out from the provisions.
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So they both came to Amir Al-Momineen®"* regarding that. So when he®**"* heard
both their speeches, said to them both: ‘Settle with each other, for if 1**"* were to
judge between the two of you, it would be closer’. So they both said, ‘Judge between
us with the truth’.
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He (the narrator) said, ‘So he®"* gave the owner of the five loaves seven Dirhams,
and gave the owner of the three loaves one Dirham, and said: ‘Did not one of you
bring out five loaves from his provisions and the other one brought out three loaves?’
So they both said: ‘Yes'. He®**"* said: ‘Did not a guest eat with you both similar to
what you both ate?’ They both said, ‘Yes’. He**"* said: ‘Did not each one of you two
each three loaves less a third of it (two and two-thirds of a loaf each)?’ They both
said: ‘Yes'. Is it not that you, owner of the three (loaves) ate three less a third, and
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you O owner of the five (loaves) three loaves less a third, and the guest ate three
loaves less a third. Is it not that there remains for you, O owner of the three (loaves),
a third of a loaf from your provision, and there remains for you, O owner of the five
(loaves) two loaves and a third, and you ate three loaves less a third?’
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Thus, he®"® gave them both, for every third of a loaf, one Dirham. So he gave the
owner of the two loaves and a third, seven Dirhams, and gave the owner of a third of
a loaf, one Dirham’.®®
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(It has been narrated) from Abu Ja'far®*** having said: ‘Amir Al-Momineen®"* judged
regarding a man who ate, and his companion had a sheep. So he said, ‘Eat it all, so
it is for you, and if you do not eat it, so upon you would be such and such (an amount
to pay). So he®*"* judged with regards to it that, that is invalid. There is nothing in the
eating from the good, what is less from it, and what is more, and prevented the fine
from him’.®°
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‘Two men entrusted a woman with an entrustment and both said to her, ‘Do not hand
it over to anyone one from us until we are gathered in your presence’. Then they
both left. So they were both absent (for a time), and then one of the two came to her,
so he said, ‘Give me my entrustment, for my companions has died’. But she refused,
to the extent that their differing were numerous, then she gave it to him. Then the
other one came over, so he said, ‘Give me my entrustment’. So she said, ‘You
companions has taken it, and mentioned that you had died’.
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So the matter was raised to Umar. So Umar said to her, ‘1 do not see you except as

one who is responsible’. So the woman said, ‘| make Ali**"° between me and him’.
So Umar said, ‘Judge between the two'. So Ali**"® said: ‘This (woman) is the
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asws

entrustment in my presence, and you had both instructed her that she should not
hand it over to any one of you until you are both gathered in her presence. So come
to me®*"* with your companion (the other man who took the money)’. Thus he*"* did
not hold her to be responsible, and Ali**"*® said: ‘But rather, they had both intended to
go away with the wealth of the woman’.®’
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‘Abu Abdullah®"* said to me: ‘If you were Gaylan Bin Jamie and he seeks
permission to see me*"®, so give permission to him, and it has reached me®"* that
he used to go over to the Clan of Hashim’.
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So when he was seated, he said, ‘May Allah®" Keep you®"* well! | am Gaylan Bin
Jamie Al Muharby, a judge of Ibn Hubeyra. He (the narrator) said, ‘I said, ‘O Gaylan!
| did not think that Ibn Hubeyra would place upon his judgement, except for a jurist’.
He said, ‘Yes'. | said, ‘O Gaylan! Do you bring togetherness between the man and
his spouse?’ He said, ‘Yes'. | said, ‘And separation between the man and his
spouse?’ He said, ‘Yes'. | said, ‘And you kill?” He said, ‘Yes’. | said, ‘And you whip
the legal penalties (Hadd)?' He said, ‘Yes’. | said, ‘And you issue orders regarding
the wealth of the orphans?’ He said, ‘Yes'. | said, ‘By the judgement of whom do you
judge?’ He said, ‘By the judgement of Umar, and by the judgement of Ibn Masoud,
and by judgement of Ibn Abbas, and | (also) judge from the judgements of Amir Al-
Momineen®"* with (some) things’.
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He (the narrator) said, ‘I said, ‘O Gaylan! Are you all not thinking, O people of Iraq,
and viewing that Rasool-Allah®®"*" said: ‘Ali**"® is your judge’?’ So he said, ‘Yes'. |
said, ‘And how can you judge from the Judgements of Ali**"* with some things, and
Rasool-Allah®®"" has said; ‘Ali**"® is your judge?’ He (the narrator) said, ‘And | said,
‘How come you are judging, O Gaylan?’ He said, ‘| write this down, whatever | have
judged with, ‘So and so, son of so and so, for so and so, son of so and so, on such
and such a day, from such a such a month, from such a such a year, then | place it
in the registers’.
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He (the narrator) said, ‘I said, ‘O Gaylan! This is the requirement from the judges, so
how would you be saying when Allah®" Gathers the formers ones and the later ones
in one plain, then Finds you to have opposed the judgements of Rasool-Allah®*""
and Ali*"*?" So he swore by Allah®" and sobbed loudly. | said, ‘O you man,
economise with your tongue!
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He (the narrator) said, ‘Then | proceeded to Al-Kufa. So | remained there for as long
as Allah®" so Desired to, then | heard a man from Al-Hayy discussing, and he was a
friend of Ibn Hubeyra. He said, ‘BY Allah®"! | was in his Ibn Hubeyra) presence one
night when a guard came over, so he said, ‘This is Gaylan Bin Jamie. So he said,
‘Enter him’. He said, ‘So he entered. So he asked him, then said to him, ‘What is the
state of the people. Inform me if the rope is turbulent for the one who has it’. He said,
‘| did not see anyone except for Ja'far®*"* Bin Muhammad®"*'.
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He said, ‘Inform me, what did you do with the wealth of the one who was with you,
for it has reached me that he had sought it from you, but you refused?’ He said, ‘|
swore an oath for him’. He said, ‘So you did not give it to him what he sought from
you?’ He said, ‘I disliked that | should oppose you'. He said, ‘So | had asked you by
Allah®" ordering you that you should make him to be the first one’. He said, ‘Yes'.
He said, ‘So did you do it?’ He said, ‘No’. He said, ‘So is this not opposing me in
giving him the wealth, just as you opposed me so you made him to be the last of
them? But, by Allah®", had you done it, your mastership would not have moved
away from you due to it, and a great need for you’. He said, ‘Free me’. He said,
‘Speak with your need’. He said, ‘Excuse me from being the judge’.
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He (the narrator) said, ‘So he rolled up his sleeves, then said, 1| am Abu Khalid. By
Allah®" you have met him as a concocter Yes, we have excused you, and we have
appointed over you, Al-Hajjaj Bin Aasim’.®
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‘There was a deal between me and a man from the Jews, so he betrayed me by a
thousand Dirhams. So | brought him to the governor, and he made him swear an
oath, and | knew he had sworn a false oath. Then there occurred, after that, profits
and many Dirhams. So | intended that | should avenge by a thousand Dirhams which
were for me with him, and he had sworn over it.
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So | wrote to Abu Al-Hassan and informed him that | have made him swear an
oath, so he had sword, and there had occurred some wealth for him, with me. So If
you®"* were to order me that | should take a thousand Dirhams from it which he had
sworn upon, so | would do it'. So he®"* wrote: ‘Do not take anything from it. If he has
been unjust to you, so you do not be unjust to him. And had it not been that you were
pleased with him taking the oath, so he took it, I*"* would have ordered you that you
can take it from (what is) under your hand (control), but you were pleased with his
oath. Thus the oath has gone with what was in it, therefore do not take anything from

it. And | was prevented by the letter of Abu Al-Hassan®"*’.%°
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(It has been narrated) from Abu Abdullah®"®, said, ‘| asked him®"® about the proof
when it is established upon the truth, is it permissible for the judges to issue
judgements by the proofs when they are not recognising without questioning it?’ So
he®"* said: ‘There are five things which are obligated upon the people that these can
be taken by the apparent for the decision — the guardianship, and the marriage, and
the inheritors, and the slaughtered animals, and the testimonies. So when its
apparent appears to be reliable, his testimony is allowed, and its esoteric (Batin)
would not be questioned’.”
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‘| said to Abu Jafar®"* and Abu Abdullah®"*, ‘A man handed over a thousand
Dirhams to a man who mixed it with his own wealth and did some business with it.
So when he sought it from him, he said, ‘The wealth is gone, and there was for
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others (as well) with him, similar to it, and a lot of wealth for someone else’. So he
said to him, ‘What did they do?’ So he said, ‘They took their wealth, expenses’. So
Abu Ja’far®™®"® and Abu Abdullah®*® both said: ‘He has to return his wealth to him,
and he has recourse to those with what they have taken’.”*
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‘| asked Abu Abdullah®"* about a man who employed an employee. But, one of the
two does not trust his companion, so the wages were placed upon a (third) man. So
that man died, and did not get the wages paid. Thus the wages were destroyed. So
he®*"® said: ‘The employer is responsible of the wages to the employee until it is
paid, except if it so happened that the employee called for it to be that, so he was
pleased with the (third) man (holding it). So if he did it, so his right would be
wherever he placed it and was pleased with it’.”?
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‘| wrote to Abu Al-Hassan May | be sacrificed for you®*"*! The woman dies, so
her father claims that he had lent to her what was with her, from the possessions,
and a servant. Would his testimony be accepted for his claim without a proof, or his
claim would not be acceptable except with the proof?” So he®"* wrote to him: ‘It is
allowed without proof’.
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He®"* said: ‘And | wrote to him®"® that if a husband of the deceased woman were to
claim, or father of her husband, or mother of her husband, with regards to
possessions, or regarding a servant, similar to what her father had claimed from
having lent some of the possessions, or the servant. Would they be with regards to
that, at the status of the father?’ So he®"* wrote: ‘No’.”®
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(It has been narrated) from Abu Abdullah®"* that they came to Amir Al-
Momineen®"* with a slave of a Zimmy (under the responsibility) who had become a
Muslim. So he said: ‘Go and sell him to the Muslims and hand over his price to his
owner, and do not leave him with him’.”
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‘Amir Al-Momineen®"® said: ‘The rulings of the Muslims are upon three — Just

testimony, or a conclusive oath, or a past Sunnah of the Imams®" of the
Guidance’.”
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(It has been narrated) from Ismail son of Ja'far®**"* who said, ‘Two men disputed to

Dawood®® regarding a cow. So this one came with a proof upon that it belonged to
him, and this one came with a proof that it belonged to him. So Dawood® entered
into the Prayer niche, so he® said :’O Lord®"! It has tired me® to judge between
these two, so You®" be the One Who Judged'. So Allah®®" Mighty and Majestic
Revealed unto him®: “Take the cow from the one in whose hand it is and hand it
over to the other one, and strike off his neck”.
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He (the narrator) said: ‘So the Children of Israel made a lot of noise from that, and
they said: “This one came with the proof, and this one came with the proof, and it
would have been more rightful of giving it to the one in whose hand it was, but he
took it from him and struck off his neck, and gave it to this one’.
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He (the narrator) said, ‘So Dawood® entered into the Prayer niche, so he® said: ‘O
Lord®"! The Children of Israel made a lot of noise from what 1*° judged with’. So
his®* Lord®" Revealed unto him: “The one in whose hand was the cow met the
father of the other one, so he killed him and seized the cow from him. So (from now
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on) when they come to you® with the likes of this, so judge between them with what
you® see, and do not ask Me®*" that 1" should Judge, until the Reckoning (Day of
Judgement)’.”®
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‘| asked Abu Abdullah®"* about a man who agreed with a man to dig a well for him
ten statures deep for ten Dirhams. So he dug one stature for him, then was
frustrated. He*"* said: ‘The ten (Dirhams) would be divided upon fifty five parts. So
whatever he does one so it is for the first stature, and two for the second, and three
for the third, upon this accounting up to the ten’. (1+2+3+4+5+6+7+8+9+10 = 55)."’
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen®"*

said regarding two men who claimed a mule. So one of the two established two
witnesses over his companion, and the other one, five. So he®"* judged for the one
with the five witnesses, five portions, and for the one with two witnesses, two
portions’.”®
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This is the end of the Book of the judgement and the ruling from the book Al
Kafi, and it would be followed by the book of oaths, and the vows, and the
expiations, Allah®" the Exalted Willing.
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