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In the Name of Allah®®" the Beneficent, the Merciful. The Praise is for Allah®"
Lord®*" of the Worlds, and Blessing be upon our Chief Muhammad®*"" and his**""
Purified Progeny®"*, and greetings with abundant greetings.

23 Gy
Chapter 1 — The identification of the Penalties

u.aut.\;ucc_a).\u.\d.\c\x.u\u;&musw&w&mw.\u\&@xw&m@hd\ﬂu}mww

Abu Ja’far®"*® said: ‘A Limit (Hadd) which is established in the earth is more purifying
therein than the rain of forty nights and days’.!
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(It has been narrated) from Abu Ibrahim (7" Imam®"s) regarding the Words of
Allah®® Mighty and Majestic [57:17] (Know that Allah) Revives the earth after its
death. He®™" said: ‘He®*" does not Revive it with the drops (of rain), but Allah®"
Sends men, so they are reviving the justice. Thus the earth gets revived with the
revival of the justice, and the establishment of the L|m|ts of Allah®" is more
beneficial in the earth than the drops (of rain) of forty days’.?
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(It has been narrated) from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" said;
‘Establishment of the Limit (Hadd) is better than the rain of forty mornings’.>
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AI Kafi — V 7 — The Book of Legal Penalties Ch1 H 1
AI Kafi — V 7 — The Book of Legal Penalties Ch 1 H 2
% Al Kafi — V 7 — The Book of Legal Penalties Ch 1 H 3
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Abu Abdullah®"® has said: ‘The Prophet**"" said to Sa’ad Bin Ubada that Allah®"
Made a Penalty (Hadd) for everything, and Made a Penalty (Hadd) to be upon
everyone who transgresses a Limit (Hadd) from the Limits of Allah®" Mighty and
Majestic, and Made what was less than the four witnesses as a veil upon the
Muslims’.*
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(It has been narrated) from Abu Abdullah®"* having said regarding half the Lashing,
and a third of the lashing: ‘He (the whipper) would grab by half (length of) the whip,
and a third (length of) of the whip’.°
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Abu Abdullah®"® having said: ‘For everything there is a Limit (Hadd), and the one
who exceeds that Limit (Hadd), there would be a Penalty (punishment) upon him’.°
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‘Abu Abdullah®"* said: ‘O Amro Bin Qays! Are you aware that Allah®" Mighty and
Majestic Sent a Rasool®®*" and Revealed unto him**"" a Book, and Revealed in the
Book everything what is needed to it, and Made for it an evidence pointing towards it,
and Made a Limit (Hadd) for everything, and for the one who exceeds the Limit
(Hadd), (there is) a Penalty (Hadd)?’ | said, ‘He**" Sent a Rasool**"" and Revealed
unto him**"" a Book, and Revealed in the Book everything what is needed to it, and
Made for it an evidence pointing towards it, and Made a Limit (Hadd) for everything,
and for the one who exceeds the Limit (Hadd), (there is) a Penalty (Hadd)?’ He®*"®
said: ‘Yes'.

LAJ;\UAAL@;L}AY\q;}a‘iu\d\y‘zﬂ‘_gh@}f‘m\u\dudu\hhl\JJIAUALLAuJS &
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| said, ‘And how did He®*"! Make a Penalty (Hadd) to be upon the one who exceeds
the Limit (Hadd)?' He®"* said: ‘Allah®" Mighty and Majestic has a Limit (Hadd) in

AI Kafi — V 7 — The Book of Legal Penalties Ch 1 H 4
AI Kafi — V 7 — The Book of Legal Penalties Ch1 H 5
® Al Kafi — V 7 — The Book of Legal Penalties Ch 1 H 6
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the wealth and that you cannot take it except from its Permissible means. So the one
who takes if from others than its Permissible means, his hands are cut, being a
Penalty (Hadd) for exceeding the Limit (Hadd). And that Allah®" Mighty and Majestic
has a Penalty (Hadd) that you should not copulate with the copulation except by its
Permissible means, and the one who does other than that, if he is a celibate, is a
Penalty 7(Hadd), and if he was married, stoning, for having exceeded the Penalty
(Hadd)'.
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‘Rasool-Alla said: ‘A moment from a just Imam is superior to worship of
seventy years, and a Penalty (Hadd) establlshed for the Sake of Allah®" in the earth
is superior that the rain of forty mornings’.®
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‘I heard Abu Abdullah®"® saying: ‘Allah®*" did not Create a Permissible nor a
Prohibition except for it is a Limit like the limits (boundaries) of this house of mine®",
Whatever was from the road, so it is from the road, and whatever was from the
house, so it is from the house, to the extent of the compensation of the scratch, and
whatever is besides it, and the lashing and half of the lashing’.®
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Abu Abdullah®"* having said: ‘The stoning is the bigger Penalty (Hadd) of Allah®",
and the lashing is the smaller Penalty (Hadd) of Allah®"".*
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Abu Ja'far®™"® having said: ‘Allah®®" Blessed and High did not leave anything out
which the community would be needy for it up to the Day of Judgement, except that
He*" has Revealed in in His*" Book, and Clarified it for His*" Rasool®®*", and

AI Kafi —V 7 — The Book of Legal Penalties Ch 1 H 7

AI Kafi — V 7 — The Book of Legal Penalties Ch 1 H 8

® Al Kafi — V 7 — The Book of Legal Penalties Ch 1 H 9
19 Al Kafi — V 7 — The Book of Legal Penalties Ch 1 H 10

6 out of 47




Alkafi Volume 7 www.hubeali.com

Made a Penalty (Hadd) for everything, and Made an evidence over it pointing
towards it, and Made a Penalty (Hadd) to be upon everyone who exceeds the
Penalty (Hadd).**
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‘I heard Abu Abdullah®"* saying that the companions of the Prophet said to
Sa’ad Bin Ubada, ‘What is your view, if you were to find a man upon the belly of your
wife, how would you deal with it?’ He said, ‘I would strike him with the sword’.
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He (the narrator) said, ‘Rasool-Allah®*"" came out, so he**"" said: ‘What is (the
matter), O Sa’ad?’ He said, ‘They are saying, if you were to find a man upon the
belly of your woman, what would you have done with him?’ So | said, ‘| would strike
him with the sword’. So he®®" said: ‘O Sa’ad! And how (will you get) the four
witnesses?’ So he said, ‘O Rasool-Allah®*""! After having seen with my own eyes,
and Allah®" Knows that he has done it?’ He*®"" said: ‘Yes, by Allah®"l (Even) after
having seen with your eyes and Allah®*" Knowing that he has done it, because
Allah®" Mighty and Majestic has Made a Penalty (Hadd) for everything, and Made
upon the one who exceeds the Penalty (Hadd), a Penalty (Hadd).*?

(e)wz]\ds)&J\A.K:‘_ra\u(:‘f\u\&J\Jaj\u‘,.u\‘;}\uc—u}mw\&Jmuam\tpuba\wbm
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Abu Abdullah®"* having said: ‘In the Book of Ali**"®, he®"* used to strike with the
whip, and by half the whip, and part of it regarding the Penalties. And when they
came with a boy and girl who had yet to mature, he®"* would not invalidate a single
Penalty (Hadd) from the Penalties of Allah®" Mighty and Majestic’. It was said to
him®*"*: ‘And how did he®*"* used to whip?’ He®*"* said: ‘He®*"* used to take the whip
with his®**"* hands, from its middle or from its third, then strike with it upon the
measurement of their respective ages, and he®"* would not mvahdate a single
Penalty (Hadd) from the Penalties of Allah®*" Mighty and Majestic’.*®

L Al Kafi — V 7 = The Book of Legal Penalties Ch 1 H 11
12 Al Kafi — V 7 = The Book of Legal Penalties Ch 1 H 12
'3 Al Kafi — V 7 = The Book of Legal Penalties Ch 1 H 13
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Chapter 2 — The stoning and the whipping, and the ones upon
whom that is Obligated
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Abu Abdullah®™" has said: ‘The stoning is a bigger Penalty (Hadd) of Allah®*" and
the whipping is the smaller Penalty (Hadd) of Allah®". So when the married man
commits adultery, he would be stoned and not whipped’.**
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Abu Abdullah®"® has said: ‘The free man and the free woman, when they commit
adultery, every one of the two would be whipped with one hundred lashes. So, as for
the married man and the married woman, upon the both of them is the stoning’.*
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‘Abu Abdullah®** said; ‘The stoning is in the Quran, the Words of Allah®" Mighty
and Majestic. When the old man and the old woman commit adultery, so stone both
of them regardless, (because) for these two the lustful desire has expired’.*®
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Abu Ja'far®™®"® has said: ‘The married man would be stoned, and the one who had a
slave girl and did not copulate with her, so whip him one hundred lashes and exile
him for a year’.!’
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* Al Kafi — V 7 — The Book of Legal Penalties Ch 2 H 1
'* Al Kafi — V 7 = The Book of Legal Penalties Ch 2 H 2
1% Al Kafi — V 7 = The Book of Legal Penalties Ch 2 H 3
" Al Kafi — V 7 — The Book of Legal Penalties Ch2 H 4
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Abu Abdullah®"* having said: ‘Rasool-Allah®*"" stoned and did not whip’. And they
(people) mentioned that Ali*"® stoned and Al-Kufa and whipped. So Abu
Abdullah®"* denied that and said: ‘We*"* do not know this, i.e., why would he®"*
impose upon a man with two Penalties, stoning and whipping with regards to one

sin?'18
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Abu Ja'far®"® has said: ‘(For adultery), the one who is not married, he should be
whipped one hundred lashes, and he would not be exiled, and the one who has a
slave girl and did not copulate with her, he would be whipped one hundred lashes
and exiled’.*
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Abu Ja’far®®"® has said: ‘Amir Al-Momineen®"* judged with regards to an old man
and an old woman that they should both be whipped one hundred lashes, and
judged with regards to the married man for the stoning, and judged with regards to
the virgin man and the virgin woman when they commit adultery, to be whipped one
hundred lashes and exiled for a year in other than their own cities, and these are the
ones who had slaves and did not copulate with her’.?
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Chapter 3 — What constitutes being married and what constitutes
not being married, and what does not Obligate the stoning upon the
married man
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'8 Al Kafi — V 7 — The Book of Legal Penalties Ch2H5
19 Al Kafi — V 7 — The Book of Legal Penalties Ch 2 H 6
% Al Kafi — V 7 — The Book of Legal Penalties Ch2 H 7
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‘| asked Abu Ibrahim®"* about a man when he commits adultery and with him is the
paramour and the slave girl whom he goes to. The slave girl, he copulates with her
and she is with him. So he®"* said: ‘Yes, but rather because with him is what makes
him needless of the adultery’. | said, ‘So if there was with him a slave girl, alleging
that he cannot go to her?” So he®*"* said: ‘He would not be ratified’. | said, ‘So if
there was a woman in temporary marriage, would he be (classified as) being
married?’ He*"* said: ‘No. But rather, it (being married) is upon the thing which is
always with him’.*
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(It has been narrated) from Abu Abdullah®"*® regarding the man who married the
temporary marriage, would he be (classified as) married?’ He*"* said: ‘No. But
rather that (being married) is upon the thing which is always with him’.?
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‘I asked Abu Abdullah®"* about a man, for him is a woman at Al-lraq, so he
committed immorality and he was at Al-Hijaz. So he®*"* said: ‘He would be struck
with the Penalty (Hadd) of the adultery, one hundred lashes, and he would not be
stoned’. | said, ‘So if she was with him in one city, and he is imprisoned in the prison,
not being able to go out to her, nor for her to come over to him. What is your®"®
view, if he were to commit adultery in the prison?’ He®*"* said, ‘He is at the status of
the absentee from his wife. He would be whipped one hundred lashes’. %
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aWs said: ‘The one who

y 24

‘| asked Abu Abdullah®*® about the married man, so he
commits adultery and with him is what makes him to be needless of it'.
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L Al Kafi — V 7 — The Book of Legal Penalties Ch 3 H 1
22 Al Kafi — V 7 — The Book of Legal Penalties Ch 3 H 2
23 Al Kafi — V 7 — The Book of Legal Penalties Ch 3 H 3
Al Kafi — V 7 — The Book of Legal Penalties Ch 3 H 4
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‘I heard Abu Abdullah®"* saying: ‘The absent man and the absent woman, there is
no stoning upon them both, except if the man happens to be with the woman, and
the woman with the man’.?°
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‘| said to Abu Ibrahim®"® (7" Imam®"*), ‘The man, there happens to be a slave girl
for him, would that make him as married?’ So he®*"* said: ‘Yes. But rather, he is
upon an aspect of the needlessness’. | said, ‘And the woman of temporary
marriage?’ So he®"® said: ‘But rather, that (being married) is upon the thing
permanent’.?®
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He*"* said: ‘Being married does not happen until there happens to be a woman he
can lock his door upon’.?’

4_31;:)w\mh\dudbmb)u;uy\u;duu;mww\&wwm\&uw\wem
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‘| asked Abu Abdullah®"* about a man who commited adultery before he copulated
with his wife, would he be stoned?’ He™"* said: ‘No’.?®

uc).ua.\@\ux:L_ah)u.a\ur_u}mw\ucmu\uce&\);\u;éc}wu;m\uc@mwm
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(It has been narrated) from Abu Abdullah®"* having said regarding the slave who is
married to the free woman, then is freed, so he commits immorality. So he®"* said:
‘There is no stoning upon him until he falls upon the free woman after having been
liberated (emancipated)’. | said, ‘So for the free woman, does she have a choice
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when he is emancipated?’ He said: ‘No. She was pleased with him when he was
a slave, so he would be upon the first marriage’.*

4_&:)_)9:.;‘5.:\&_)Jl.auad.xcm\ucumua\ucu\)utpJhﬂ\m&wucgﬂwujc).a\

(It has been narrated) from Abu Ja’far®"°, said, ‘I said, ‘What is the married man?

may Allah®" have Mercy on you®"s.’ He®"* said: ‘The one who has a relief (woman)
for him he can go to day and night, so he is (classified as) married’.*
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(It has been narrated) that he®"* said, ‘The Penalty (Hadd) during the travel for the
one who commits adultery, he would not be stoned even if he was married, (a
journey where he has to) shorten (the Prayer) and break the Fast’.*
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(It has been narrated) from Abu Ja'far " having said: ‘Amir Al-Momineen®"* had
judged with regards to the man who had a woman for him at Al-Basra, so he
committed immorality at Al-Kufa, that the stoning be staved off (eliminated) from him,
and he be struck with a Penalty (Hadd) of the adultery’.
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He*"* said: ‘And he®"* judged with regards to a man who was held in the prison,
and for him was a free woman in his house in the city, and he could not go to her, so
he committed adultery in the prison. He*"* said: ‘Upon him is the lashing, and the
stoning is staved off from him’.*?
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‘| said to Abu Abdullah®"®, ‘Inform me about the absentee from his wife, he commits
adultery, would he be stoned when there was a wife for him and he was absent from
her?’ He*"* said: ‘The absentee from his wife is not stoned, nor the slave who has
yet to sleep with his wife, nor one with a temporary marriage’. | said, ‘So in which
journey a Penalty (Hadd) would he not happen to be (classified as) a married man?’
He®"® said: ‘When he shortens (the Prayer) and breaks (the Fast), so he is not with
the marriage’.*®
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Chapter 4 — The young child commits adultery with the mature
woman, and the man commits adultery with the young girl not
having matured yet
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(It has been narrated) from Abu Abdullah®™"* regarding a young boy who had not
matured yet, a boy ten years of age, committed adultery with a woman. He®*"* said:
‘The boy would be whipped less than the Penalty (Hadd), and the woman would be
(whipped) with the complete Penalty (Hadd)'. It was said to him®"®, ‘So if she was
married?’ He®"® said: ‘She would not be stoned, because the one who copulated
with her had not matured yet, and if he had been mature, she would have been
stoned’.**
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‘| asked Abu Abdullah®"* at the end of having met him®**, about a boy who had not
reached (the age of) bed-wetting, fell upon a woman, or was immoral with a woman,
which thing should be done with both of them? He®"* said: ‘The boy would be
whipped less than the Penalty (Hadd), and the (full) Penalty (Hadd) would be
established upon the woman’.
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| said, ‘A slave girl not having reached puberty was found with a man being immoral
with her’. He**"* said: ‘The slave girl would be whipped less than the Penalty (Hadd),
and the complete Penalty (Hadd) would be established upon the man’.*®
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Abu Abdullah®" having said: ‘The young boy would not be penalised (by the
Penalty (Hadd)) if he were to fall upon a woman, and the man would be penalised
(by the Penalty (Hadd)) when he falls upon the young child’.*°
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Chapter 5 — What Obligates the lashing
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Abu Abdullah®"* having said, ‘(Apply) the Penalty (Hadd) of the lashing if you find
two in one bed covering. So if there are two men having taken to be in one quilt, both
would be whipped the Penalty (Hadd), and the two women would both be whipped
the Penalty (Hadd) when they take to be in one quilt’.*’
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(It has been narrated) from Abu Abdullah®"* regarding the man and the woman both
found to be in one quilt. He®"* said: ‘They would both be whipped one hundred one
lashes each, apart from one lash’.*®
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(The narrator) says, ‘| heard Abu Abdullah®"* saying: ‘The Penalty (Hadd) of the
whipping (is applied) in the adultery if you find two to be in one quilt, and the two
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men 3l))goth found to be in one quilt, and the two women both found to be in one
quilt’.
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‘Abu Abdullah®"® said: ‘When the man and the woman are both found to be in one
quilt, and the proof is established upon them with that, and nothing else emerges
from th(jom both besides that, each one of them would be whipped one hundred
lashes’.

4.\19)a.u\mr_b\wd&;\&\w}\mLp‘fzuwu\jsmuc‘)bd\muamupd)mY\ésy\
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‘l heard Abu Abdullah®"* saying: ‘When the man and the woman are found to be in
one quilt, they would both be whipped a hundred lashes’.**
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(It has been narrated) from Abu Abdullah®"* regarding the man and the woman both
having been found in one quilt, would both be whipped one hundred, one hundred’.*?

A.u:ux:).\Ac@\w\ucd_\.\\use.&\).\\wéc})mgr\\w\ucu\a\.uwdmﬂ\ucdmm\wdm
AL 8GRI AAT 1) (WDl ade ) Gl OIS O (pDhadl ade ) A die Ul Esal 08 £AAD G ad
qﬂ\u@)aa;\}u\;l@uu\ﬂ\q;\\a\s;;l\u@_a)aa;\}

‘I heard Abu Abdullah®"* saying: ‘Ali***®, when he®"* used to seize the two men in
one quilt, would whip both of them with the Penalty (Hadd). So when he®**"* seized
the two women in one quilt, would whip both of them with the Penalty (Hadd)".**
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Abu Ja'far®®"® has said: ‘When the witnesses testify upon the adulterer that he sat
upon her with the sitting of the man upon his wife, would establish the Penalty
(Hadd) upon him’.

30l DY sl G T ) 2 Ok (Sl ade ) Gl 018 5 08

He™" said: ‘And Ali*"® was saying: ‘O Allah®™"l If You®™" were to Make me able
over Al-Mugheira, 1°"* would enforce upon him with the stones’.**
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The narrator says, ‘| asked Abu Abdullah®"* about a woman who was found with a
man under one cloth. So he®*"* said: ‘The would both be whipped one hundred
lashes’.*®
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(It has been narrated) from Abu Ja'far®*"* having said: ‘Ali****, whenever he®"* found

two men in one quilt, naked, would whip both of them the Penalty (Hadd) of the
adultery, one hundred lashes, each one of them, and similarly for the two women if
they were both found to be in one quilt, naked, would whip each one of them one
hundred lashes’.*®
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‘| was in the presence of Abu Abdullah®"* when Abbad Al-Basry came over and with

him were some people from his companions. So he said to him*"®, ‘Narrate to me, if
two men were to be found in one quilt: ‘So he®"* said to him: ‘Ali®"*, whenever
he®"* found two men in one quilt, used to whip both of them with the Penalty
(Hadd)'.
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So Abbad said, ‘You®"* said to me: ‘Less one lash’. So he
mention of the Hadeeth until he had repeated it to him®"*
said: ‘Less one lash’. So the people present wrote down during that, the Hadeeth’.

repeated to him the

a few times. So he®*"*
s 47
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Chapter 6 — Desrciption of the Penalty (Hadd) of the adulterer
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Abu Ja'far®®" has said: ‘The man would be whipped by the Penalty (Hadd) while
standing, and the woman whilst seated, and every body part can be whipped except
for the head and the sexual parts’.*®
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‘| asked Abu lbrahim®"s (7" Imam®") about the adulterer, ‘How should he be
whipped?’ He®*"* said: ‘The most intense of the lashing’. | said, ‘So, from the top of
his clothes?’ He*"* said: ‘But, his clothes (robe, shirt, vest etc.) are taken off'.
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| said, ‘So, for the forger (of lies)?’ He®*"* said: ‘He would be whipped between the
two lashings (intense and softly). His whole body would be whipped, over his
clothes’.*
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‘| asked Abu Ibrahim®"* about the adulterer, how he should be whipped. He*"* said:
‘The most intense of the whipping’. So | said, ‘Over his clothes?’ He®*"® said: ‘But,
bare (back)’.*°
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Chapter 7 — What Obligates the stoning
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Abu Abdullah®"® having said: ‘The Penalty (Hadd) of the stoning is applied when
four testify that they have seen him go in and come out’.>*
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(It has been narrated) from Abu Ja’far®*"* having said: ‘Amir Al-Momineen®"* said:
‘Neither a man nor a woman would be stoned until four witnesses testify over it, upon
the penetration and the exit’.>
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(It has been narrated) from Abu Abdullah®"® having said: ‘The stoning is not
Obligated until the proof is established by the four that they had seen both of them
copulating’.>®
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‘Abu Abdullah®"* said: ‘The man and the woman would not be stoned until there
testify upon both of them, four withesses, of the copulation and the penetration and
the entering, like needle (applicator) enters into the Kohl’.>*
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(It has been narrated) from Abu Abdullah®"* having said: ‘The Penalty (Hadd) of the
stoning regarding the adultery is that four should testify that they had seen him enter
and exit’.>®

-
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Chapter 8 — Description of the stoning
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‘Abu Abdullah®"® said: ‘Bury the woman up to her waist when it is intended to stone
her, and the Imam®"* would pelt, then the people afterwards, with the small
stones’.>®
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Abu Abdullah®"* has said: ‘The woman is buried up to her waist, then the Imam
pelts, then the people pelt, with the small stones’.>’

)s\ \J\d\a(e)\.u]\mh:)An\mc‘f\uco\})u,«cu\}s.mucd\.mﬁu.\\ucAmuam\uc‘;\mu.\dm

Abu Abdullah®"* has said: ‘When the married adulterer confesses, the first one to
pelt him would be the Imam®"®, then the people. So when the proof is established
against him, the first ones to pelt him would be the ‘provers’ (four witnesses), then
the Imam®"®, then the people’.>®
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Abu Abdullah®"* has said: ‘The woman would be buried up to her waist, then the
Imam®"* would pelt, and the people would pelt, with the small stones; and the man
would not be buried when stoned, except up to his loins’.>
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‘| said to Abu Al-Hassan Inform me about the married man when he flees from
the pit, would he be returned until the Penalty (Hadd) (of stoning) is established upon
him?’ So he®*"* said: ‘He would be returned and not returned’. So | said, ‘And how is
that?’ So he®"* said: ‘If was a confessor upon himself, then he fled from the pit after
something having hit him, from the stones, he would not be returned.
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And if it was so that the proof was established against him, and he was arguing
against it, then he flees, he would be returned and would be humiliated until the
Penalty (Hadd) is established against him. And that is that Maiz Bin Malik accepted
in the presence of Rasool-Allah®®"" with having committed adultery. So he®*""
ordered that he should be stoned, so he fled from the pit. So Al-Zubeyr Bin Al-
Awwam hit him with a left of a camel, so he was injured and fell down. So the people
came over and killed him. Then Rasool-Allah®*"" was informed of that, so he**"" said
to them: ‘If only you would have left him alone when he fled, he would have gone.
But rather, it was he who accepted it upon himself’.
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And he®®" said:” And if Ali®"° had been present with you all, you would not have
gone astray’.
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He*"* said: ‘And Rasool-Allah®**" paid (his wergild — the blood money) from the
public treasury of the Muslims’.%°
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‘Abu Abdullah®"* said: ‘A man came over to the Prophet®®*" so he said, ‘I have
committed adultery, so purify me’. So the Prophet®*"" turned his®*"*" face away from
him. So he came over from his**"" other side, then said similar to what he had said.
So he®*" turned his**"" face away from him. Then he came for the third time, so he
said to him**"", ‘O Rasool-Allah®*"™! | have committed adultery, and the punishment
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of the world is easier to me than the Punishment of the Hereafter’ So Rasool-
Allah®®"" said (to his**""' companions): ‘Is there a problem with your companion?’ —
meaning insanity. So they said, ‘No’. So he confessed upon himself for the fourth
time.
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So Rasool-Allah®*"" ordered that he be stoned, so they dug out a pit for him. So
when he found the touch of the stone (being pelted), he came out fleeing hurriedly.
So Al-Zubayr met him, and hit him with a leg of a camel. So he fell injured by it. So
the people realised, so they killed him’. So they informed Rasool-Allah®*"" of that, so
he®®"" said: ‘If only you had just left him alone’. Then he**" said: ‘Had he hid

himself, then repented, that would have been better for him’.*

Ada AT Qb
Chapter 9 — Another chapter from it
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‘A woman came over to Amir Al-Momineen®"®, so she said, ‘O Amir Al-

Momineen®"*! | have committed adultery, so purify me, may Allah?2" Purify you®"*,
for the punishment of the world is easier than the Punishment of the Hereafter which
would not be cut off. So he*"* said to her: ‘From what should I*"* purify you?’ So
she said, ‘| have committed adulty’. So he®** said to her: ‘Are you with a husband or
other than that?’ So she said, ‘But, | am with a husband’. So he®*"* said to her: ‘So,
were you with your husband, being present, when you did what you did, or was he
absent from you?’ So she said, ‘But, he was present’. So he®"* said: ‘So go and
place (give birth to) whatever is in your belly, then come to me®"* and 1*"° shall
purify you’. So when the woman turned away from him and went where she could
not hear his®" speech, he®"® said: ‘O Allah®"! She has testified with one
testimony’.
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So it was not long before she came over and said, ‘| have placed (given birth), so
purify me’. He (the narrator said), ‘He®*"* ignored her’. He®*"* said: ‘1**** should purify
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you, O maid of Allah®", from what?’ So she said, ‘| have committed adultery, so
purify me’. So he®"* said: ‘And that was when you were with a husband when you
did what you did?’ She said, ‘Yes'. He**"* said: ‘And your husband was present or
was he absent from you?’ She said, ‘But, he was present’. He**"* said: ‘So go, and
breastfeed him for two years complete just as Allah®" has Commanded you to’. So
the woman went away. So when she went to where she could not hear his®"*
speech, he®*"* said: ‘O Allah®"! These are two testimonies’.
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He (the narrator) said, ‘So when two years passed by, the woman came over, so she
said, ‘I have breastfed him for two years, so purify me, O Amir Al-Momineen®"*! So
he®"* ignored her and said: ‘What is that which 1**"® should purify you from?’ So she
said, ‘I have committed adultery, so purify me’. He®*"*® said: ‘And you were with a
husband when you did what you did?’ So she said, ‘Yes’. He**"* said: ‘And being
with a husband, was he absent from you when you did what you did, or was he
present?’ She said, ‘But, present’. He*"* said: ‘So go and look after him (your child)
until he has intellect and he eats and drinks, and would not fall off from the roof, nor
fall into a well’. So she left, and she was crying. So when she left to be where she
could not hear his®" speech, he®"* said: ‘O Allah®"! These are three testimonies’.
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He (the narrator) said, ‘So Amro Bin Hureys Al-Makhzoumy met her, so he said to
her, ‘What makes you cry, O maid of Allah®", and | have seen you having followed
you to Ali*"°, you asked him that he®"* should purify you?’ So she said, ‘| went over
to Amir Al-Momineen®"*, so | asked him®*"*® that he should purify me. So he®*"* said:
‘Look after your child until he has intellect of eating and drinking, and does not fall off
from the roof, nor fall into a well, and | fear that death would come unto me and
he®*"® has not purified me’. So Amro Bin Hureys said to her, ‘Return to him®"°, for |
will look after him (the child)’.
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So she returned and informed Amir Al-Momineen®"* with the words of Amro. So
Amir Al-Momineen®"* said to her, and he®™"* was ignoring her: ‘And why would
Amro look after your child?’ So she said, ‘O Amir Al-Momineen®"*! | have committed
adultery, so purify me’. So he®*"* said: ‘And you were with a husband when you did
what you did?’ She said, ‘Yes’. He®*"* said: ‘Your husband was absent when you did
what you did, or present?’ She said, ‘But, present’.
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He (the narrator) said, ‘So he®"* raised his®*"® head towards the sky and said: ‘O
Allah®"! Four testimonies have been affirmed against her for You®", and You®"
have Said to Your®*" ProphetSaWW regarding what You®*" Informed him*®"* with from
Your®® Religion was: “O Muhammad®*™! The one who fails any of My®*" Penalties
so he has opposed Me**" and has sought by that what is opposite to Me®*"".
Therefore 1**"* am not failing Your®*" Penalty (Hadd) and 1**® do not seek opposite
to You®™", nor am 1*"® a waster of Your®" Judgements. But, I**** am obedient to
You*", and obedient to the Sunnah of Your®" Prophet>®""".
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He (the narrator) said, ‘So Amro Bin Hurays looked at him®*"* and it was as if a
pomegranate had been sliced upon his®"* face (it was red). So when Amro saw that,
said, ‘O Amir Al-Momineen®"*! |, but rather, | intended to look after him and thought
that you®"* would like that. So if you®"* are disliking it, so | will not do it'. So Amir Al-
Momineen®"* said: ‘After four testimonies with Allah®"? You will have to look after
him, and you are humiliated’.
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So Amir Al-Momineen®"* ascended the Pulpit, so he®**"* said: ‘O Qanbar! Call out
among the people for the congregational Prayer’. So Qanbar called about among the
people. So they gathered until the Masjid was congested with its inhabitants. And
Amir Al-Momineen®"* stood up, so he®*"* Praised Allah®" and Extolled Him*", then
said: ‘O you people! Your Imam®"® will be going out with this woman, to this
backyard in order to establish the Penalty (Hadd) upon her, Allah®®" Willing!
Therefore Amir Al-Momineen®"* is instructing you that when you come out, and you
should be masking yourselves, and with you should be your stones, noone should be
able to recognise anyone from you until you disperse to your houses, Allah®"
Willing'.
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He (the narrator) said, ‘Then he®"* descended. So when the people woke up in the
morning he®"* went out with the woman, and the people went out having veiled
themselves with their turbans, and their gowns, and the stones were in their
garments and their sleeves, until he®*"* ended up with her to the back of Al-Kufa, and
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the people were with him®*"*. So he®*"* instructed that they should dig a pit for her.
Then he®"® buried her in it, then rode upon his®**** mule and affirmed his®*"* feet in
the stirrups. Then he®"* placed his®**** fingers, the two forefingers in his®*"* ears,
then called out in a high voice: ‘O you people! Allah®" Blessed and High Contracted
with His®" Prophet®®" with a contract. Muhammad*®"" contracted it to me®"* that
no one should establish the Penalty (Hadd) of Allah®" upon him is a Penalty (Hadd)
due. So upon whom there is a Penalty (Hadd) similar to what is upon her, so he

should not establish the Penalty (Hadd) upon her!’
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He (the narrator) said: ‘So the people dispersed on that day, all of them, except for
Amir Al-Momineen®"*, and Al-Hassan®"®, and Al-Husayn®"°. So these three
established the Penalty (Hadd) upon her on that day, and there was no one with

them®"* apart from themselves®"* being there’.
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Abu Abdullah®"* has said: ‘A pregnant woman came over to Amir Al-Momineen®"*,
so she said, ‘| have committed adultery, so purify me’. Then he mentioned
approximate to it (the above narration)’.®?
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(It has been narrated either) from Abu Ja'far or abu Abdullah®*"*: ‘They came with a
man to Amir Al-Momineen®"* who had accpeted upon himself with the immorality.
So Amir Al-Momineen®"* said to his®*"* companions: ‘Come to me®*"* tomorrow
having veiled yourselves’. So they came over to him in the morning being veiled. So
he®"* said to them: ‘The one has done similar to his deed, so he should not stone
him, so let him leave’. So some of them left, and some of them remained, so they

stoned him, the ones who remained from them’.%®
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(It has been narrated) raising it to Amir Al-Momineen®"™, said, ‘A man came over to
him®*"* at Al-Kufa, so he said, ‘O Amir Al-Momineen®"*! | had committed adultery, so
purify me’. He*"* said: ‘From where are you (coming from)?’ He said, ‘From
Muzeyna’. He®"* said: ‘Have you read anything from the Quran?’ He said, ‘Yes'.
He*"* said: ‘So read’. So he read, and it was good (recitation). So he®"* said: ‘Are
you with insanity’. He said, ‘No’. He**"* said: ‘So go away, until we ask about you’.
So the man went away.
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Then he returned to him®*"® afterwards, so he said, ‘O Amir Al-Momineen®"®! | have
committed adultery, so purify me’. So he®"* said: ‘Is there a wife for you?’ He said,
‘Yes’. He®™"* said: ‘Is she staying with you in the city?’ He said, ‘Yes’. So Amir Al-
Momineen®"* ordered him, So go away until we ask about you’. So he sent
someone to his people who asked about his news. So they said, ‘O Amir Al-
Momineen®"*! He is of correct mind’.
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So he returned to him for the third time, and he said to him similar to his words
before. So he®*"* said to him: ‘Go away until we ask about you’. So he returned to
him for the fourth time. So when he confessed, Amir Al-Momineen®"* said to
Qanbar: ‘Keep him locked up’. Then he®"* got annoyed, then said: ‘There is nothing
more uglier with the man from you that he comes to one of these immoralities, so he
disgraces himself upon the chiefs of the tribes. Why did he not repent in his own
house, for by Allah®", his repentance between him and Allah®" is superior than
asSws

my*"* establishing the Penalty (Hadd) upon him’.
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And he called out among the people: ‘O group of the Muslims! Come out for the
establishment of the Penalty (Hadd) upon this man, and not one of you should be
able to recognise his companion’. So he*** brought him out to the wilderness. So he
said, ‘Respite me, O Amir Al-Momineen®"*, while | Pray two cycles’. Then he®"®
placed him in his pit, and the people faced him. So he®*"* said: ‘O group of the
Muslims! This is a right from the Rights of Allah®" Mighty and Majestic! So the one
whom had (such) a right upon his own neck, so let him disperse, and he should not
establish the Penalties of Allah®", the one on whose neck is due a Penalty (Hadd)
of Allah®"
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So the people dispersed and there remained himself*"*, and Al-Hassan®"* and Al-
Husayn®"®, So he®"* grabbed the stones, exclaimed the Greatness of Allah®" with
three exclamations, then pelted him with three stones, during each stone, three
exclamations. Then Al-Hassan®"* pelted him similarly to what Amir Al-Momineen®"*
had pelted him. Then Al-Husayn®"* pelted him®*"°, So the man died, and Amir Al-
Momineen®"* brought him out. So he®*"* ordered for a grave to be dug out for him,
and Prayed over him, and buried him. So it was said, ‘O Amir Al-Momineen®"*! Will
you not wash him (before burying him)?’ So he®*"* said: ‘He has been washed by
what heg1 purified him up to the Day of Judgement. He was patient upon a grievous
matter’.
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Chapter 10 — The man rapes the woman of her chastity
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‘Abu Ja'far®*"* was asked about a man who raped a woman of her chastity. He
said: ‘He should be killed, whether he was married or without marriage’.65
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(It has been narrated) from Abu Ja'far regarding a man who raped a woman of
herself. He*"* said: ‘He should be struck with the sword, it reaches from it what
reaches (whatever may happen from it, whether he lives of dles)’ 66
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(It has been narrated either) from one of the two (5" or 6™ Imam®"s)

, regarding a

man who raped a woman of herself. He®"* said: ‘He should be killed’.®’
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Abu Abdullah®"* has said: ‘When the man forces the woman upon herself, he should
be struck with one stroke of the sword, either he dies from it or lives’.®®
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‘| said to Abu Ja'far®"®, ‘The man rapes the woman of herself. He said: ‘He

should be killed’.®®
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Chapter 11 - The one who commits adultery with a Mahram
(commits incest)
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(It has been narrated either) from one the two (5™ or 6" Imam®"®) having said: ‘The

one who commits adultery with a Mahram (commits incest) until he falls upon her,
would be struck with one strike of the sword, taking from him what is taken (lives or
dies), and if he was obeying her, she would be struck with one strike of the sword,
taking from her what it takes (lives or dies)’. It was said to him®**"*, ‘So who would be
striking them both, and there is no adversary for the two of them?’ He®*"* said: ‘That
is upon the Imam®"“s, when it (the matter) is raised to him?"’.”
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‘| said to Abu Abdullah®"®, ‘Where would he be struck with the sword, the one who
came to his Mahram (committed incest), where is this strike to be?’ He®*"* said: ‘His
neck would be struck’, or said: ‘His throat should be struck’.”*
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(The narrator says), ‘| asked Abu Abdullah®"* about a man who fell upon his sister.
He®"* said: ‘He should be struck with one strike of the sword'’. | said, ‘So he would
be finished (from it)?’ He®*"* said: ‘He should be imprisoned forever until he dies’.”?
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‘| said to Abu Abdullah®"®, ‘The man comes to his Mahram’. He**"* said: ‘He would
be struck with one strike of the sword’.”
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‘| said to Abu Abdullah®"®, ‘The man comes to a Mahram, where should he be struck
with the sword?’ He®"® said: ‘His throat’.”*
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‘Abu Abdullah®"® said: ‘The one who comes to a Mahram would be struck with a
strike of the sword, taking from him what it takes (lives or dies).”
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‘| said to Abu Abdullah®"®, ‘Where to strike this strike, meaning the one who comes
to a Mahram?’ He®™"® said: ‘He would strike his neck’, or said: ‘His throat’.”®
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Chapter 12 — Regarding the committer of the major sins, he should
be killed during the third (offence)
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‘Abu Abdullah®"* said: ‘The adulterer, when he commits adultery would be whipped
three times (after three offences), and he would be killed during the fourth, meaning
when he has (already) been whipped three times’.””
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(It has been narrated) from Abu Al Hassan ‘Al-Maazy’ (the 7" Imam®"®) having said:

‘The committers of the major sins, all of them, when the Penalty (Hadd) is
established twice upon them, they would be killed (after) the third’.”®
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Chapter 13 - The insane man and the insane woman both
committing adultery
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(It has been narrated) from Abu Ja'far®®"® having said: ‘Amir Al-Momineen®"* said

regarding an insane woman who committed adultery, so she became pregnant’.
He®*"* said: ‘She is similar to Al-Sa’aiba (unconditionally freed slave), having no
control over her affairs, and there is neither stoning upon her, nor whipping, nor
exiling’.
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And he*"® said regarding a woman who accepted upon herself that a man forced
himself upon her. He**"* said: ‘She is similar to Al-Sa’aiba (unconditionally freed
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slave), not having control over her affairs. Had he so desired to, he could have killed
her. Therefore, there is neither whipping upon her, nor exiling, nor stoning’.”
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(It has been narrated either) from one of the two (5" or 6™ Imam
insane woman who committed adultery. He®"*
affair, and there is nothing upon her’.%°

) regarding an
said: ‘She had no control over her
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‘Abu Abdullah®"® said: ‘When the insane or the feeble minded man commits
adultery, he would be whipped by the Penalty (Hadd), and if he was married, would
be stoned’. | said, ‘And what is the difference between the insane man and the
insane woman, and the feeble minded man and the feeble minded woman?’ He®*"*
said: ‘The woman, but rather she is come to, and the man comes to her, and he
rather commits adultery and realised how the pleasure comes, and the woman,
rather dislikes, and she is done with, and she does not realise what is being done
with her’.8!
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Chapter 14 — Penalty (Hadd) of the woman who has a husband for
her, so she married (another), or she married whilst being in her
waiting period, and the man who marries a married woman
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(The narrator) says, ‘| asked Abu Abdullah®*"* about a woman who married a man,
(although) for her was a husband’. So he®"* said: ‘If her first husband was living with
her in the city which she was in, she could go to him and he could go to her, so upon
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her would be what is upon the married adulterer, the stoning. And if it was that her
first husband was absent from her, or was staying with her in the city, not coming to
her and she could not go to him, so upon her would be what is upon an unmarried
adulteress, and there is no Li'an (cursing) between the two of them, nor any
separation (to be brought about)’.
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| said, ‘Who would be stoning the two of them, or whipping the two of them with the
Penalty (Hadd), and her husband did not come to the Imam®"*, nor does he intend
that from it'. So he*"* said ‘The Penalty (Hadd) would not cease to be upon her
body, for the Sake of Allah®", until it is established by the one who establishes it,
and or she meets Allah®" and He®**" would be Angry upon her’.
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| said, ‘So if she was ignorant with what she had done?’ So he®"* said: ‘Is she not in
the era of the emigration (Hijra)?’ | said, ‘Yes'. He**"* said: ‘So there is none from a
woman today from the Muslim women except that she knows that it is not
Permissible for the Muslim woman to have two husbands for her. And if the woman,
when she is immoral, say that ‘I did not know, or | was ignorant’, of that which she
has done, and the Penalty (Hadd) is not established upon her, then the Penalties
would be disrupted’.®?
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‘| asked Abu Ja'far®*"® about a woman who married whilst being in her waiting
period. He**"* said: ‘If she has married during a waiting period of a divorce, and for
her husband is the (right of) return, so upon her would be the stoning; and if she has
married during a waiting period, there not being the (right of) return for husband, so
upon her would be the Penalty (Hadd) of the unmarried adulterer; and if she has
married during her waiting period from after the death of her husband, before the
expiry of four months and ten days, so there would not be stoning upon her, and
upon her would be one hundred lashes’.
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| said, ‘What is your™™ view, if that was from her due to ignorance’. So he said:
‘There is none from a woman today, from the Muslim women, except that she knows
that upon her is a waiting period regarding a divorce, or death (of her husband), and
the women during the pre-Islamic period used to know that'. | said, ‘So if she knew
that upon her is a waiting period, and she did not know how much it was?’ So he®"*
said: ‘When she knew that upon her is the waiting period, the proof was necessitated
upon her, so she should have asked until she had known’.?®
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(The narrator) says, ‘I asked Abu Abdullah®"* about a woman whom a man married
and he found there being a husband for her'. He**"* said: ‘Upon him would be the
whipping and upon her is the stoning, because he has proceeded without
knowledge, and she proceeded with knowledge, and his ‘kufara’ expiation, if he did
not proceed to the Imam®"*, is that he should give in charity with five Sa’a (a unit of
measurement being four handfuls each) of flour’.3*
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(It has been narrated) from Abu Ja’far™"™, when ‘He was asked about a woman
who had a husband, but he was absent from her, so she married another husband’.
He®"® said: ‘If it (the matter) is raised to the Imam®"®, then four witnesses testify
against her that there was a husband for her, absent, and that his materials and his
news were coming to her, and that she has married another husband, it would be
upon the Imam®"* that he®*"* established the Penalty (Hadd) on her, and effected
separation between her and the one she had married’.
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| said, ‘So the dower which she has taken from him, how should it be dealt with?’
He®"* said: ‘If he can attain anything from it, so let him take it, and if he cannot attain
anything from it, so everything what she has taken from it is Prohibited upon her,
similar to the payment of the Immoral woman (prostitute)’.®®
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(It has been narrated) from Abu Abdullah®"* that Ali*"® struck a man with the
Penalty (Hadd), who married a woman during her menses, before she had
purified’.®®

Aih G JA0N 5 8 b e 5 e b A0 b

Chapter 15 — The man whom comes to a slave girl and there is a
partnership with regards to her, and the man who comes to his
contracted slave girl
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‘| said to Abu Abdullah®"*, ‘A group participated in buying a slave girl, so they relied
upon one of them, and made the slave girl to be with him, so he went to her’. He*"*
said: ‘He would be whipped the Penalty (Hadd) and it would be staved off by the
measurement of whatever (share) was for him in her, and the slave girl would be
evaluated, and her price would be for the associates. So if her price during the day
she had been copulated with is less than what she was bought for, so the excess of
the price would be necessitated upon him, because he had spoilt upon his
associates; and if it was that the price during the day which she had been copulated
with is more than what she had been bought for, the excess would be necessitated
for having spoilt her’.%’
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Abu Abdullah®"®, said when He®*"* was asked about a man who got a slave girl from
Al-Fey (war booty). So he copulated with her before the distribution’. He*"* said:
‘The slave girl would be evaluated and she would be handed over to him by the
price, and reduced for him from her what his share was from the war booty, and he
would be whipped the Penalty (Hadd), and it would be staved off from him from the
Penalty (Hadd), by the measurement of what (share) was for him with regards to
her’. So | said, ‘And how come the slave girl would be handed over to him, and he is
with the price, besides the others?’ He®*"* said: ‘Because he has copulated with her,
and there is no safety that she might happen to be pregnant’.®®
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‘| asked Abu Abdullah®"* about a man who fell upon his contracted slave girl. He**"*

said: ‘If she has paid off the quarter (of what was owed by the contract), he would be
whipped; and if he was married, he would be stoned; and if she has not paid off
anything, so there is nothing upon him’.?
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‘Abu Abdullah®"* was asked about a slave girl between two men. One of them
emancipated (liberated) his share of her. So when his partner saw that, he leapt
upon the slave girl and fell upon her. So he*"* said: ‘The one who fell upon her
would be whipped with fifty lashes, and fifty lashes would be subtracted from him,
and half of her happens to be free and there would be reduced from the remaining
half which is not emancipated; and if she was a virgin, a tenth of her price, and if she
was not a virgin, half of the tenth of her price, and she has to work with regards to
the remainder’.%
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(It has been narrated) from Abu Abdullah®"® regarding a slave girl between two men,
one of them emancipated his share, so when his partner heard that from him, he
leapt upon the slave girl and deflowered her on that very day. He®"* said: ‘The one
who deflowered her would be whipped fifty lashes, and fifty lashes would be
subtracted from him due to his right in her; and slave girl would be compensated a
tenth of her price due to him falling upon her, and she has to work for the
remainder’.**
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(It has been narrated) from Abu Ja'far regarding a slave girl between two men.
One of them copulated with her besides the other (without his companion’s
knowledge), so he impregnated her. He**"* said: ‘He would be struck with half the
Penalty (Hadd), and compensate half her price’.%
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(It has been narrated) from Abu Ja’far®*"® regarding two men who bought a slave girl.

So one of them copulated with her (without his companion’s knowledge). He**** said:
‘He would be struck with half the Penalty (Hadd), and compensate half the price, if
she is pregnant’.®®
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‘| heard Abbad Al-Basry saying, ‘Ja’far®™"™ was saying: ‘The Penalty (Hadd) would be
staved off from him by the measurement of his share from her, and he would be
struck with what is other than that, meaning regarding the man when he fell upon a
slave girl, for him being a share in her’.%*
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Chapter 16 — The coerced woman
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Abu Ja'far®"® has said: ‘They came with a woman to Ali®*"® along with a man who

had been immoral with her. So she said, ‘He coerced (forced) me, By Allah®®", O
Amir Al-Momineen®"®! So he®*"* staved off the Penalty (Hadd) from her, and had
these (people) been asked about that, they would say, ‘Do not ratify’, and Amir Al-
Momineen®"* had done it’.%
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Chapter 17 — The man who commits adultery many times a day
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(The narrator) says, ‘I asked Abu Ja'far®*"** about the man who committed adultery
many times in one day. So he®*" said: ‘If he has committed adultery with one
woman, such and such number of times, so upon him is one Penalty (Hadd), and if
he has committed adultery with various women in one day, and in one time, so upon
him would be a Penalty (Hadd) for each woman he had been immoral with’.*°
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Chapter 18 — The man who gets his slave girl married off, then falls
upon her
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(It has been narrated) from Abu Abdullah®"* regarding a man who got his slave girl
married off to a man, then fell upon her. He**"* said: ‘He would be struck with the
Penalty (Hadd).?’
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Chapter 19 — Exiling the adulterer
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(It has been narrated) from Abu Abdullah®"* having said: ‘The exiling is from a city to
a city’. And he®™" said: ‘Ali*"* had exiled two men from Al-Kufa to Al-Basra’.*®
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‘Abu Abdullah®"® said: ‘When the man commits adultery, so he is whipped, it is
befitting for the Imam®"* that he®*"* exiles him from the land wherein he was
whipped to other than it. But rather, it is upon the Imam®"® than he exits him from
the city in which he was whipped’.%
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‘| asked Abu Abdullah®"* about the adulterer when he commits adultery, should he
be exiled?’ So he*"* said: ‘Yes, from (the city) in which he was whipped to other

than it’.1%°
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(The narrator) says, ‘| asked Abu Abdullah®"* about the adulterer when he is
whipped the Penalty (Hadd)'. He**"* said: ‘He should be exiled from the land to a city
to happen to be there for a year’.***
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Chapter 20 — Penalty (Hadd) of the boy and the girl upon both is
Obligated the complete Penalty (Hadd)
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‘| asked Abu Ja'far®™"® saying to him®*"*, ‘When is it Obligatory upon the boy that he
should be seized with the complete Penalties, and for it to be established upon him
and for him to be seized by it?’ So he®*"* said: ‘When the orphan-hood exits from
him, and he attains realisation’. | said, ‘So for that is a Penalty (Hadd) to be
recognised by?’ So he**"* said: ‘When he bed-wets, or reaches fifteen years of age,
or becomes aware, or grows (pubic hair) before that, the complete Penalties would
be established upon him, and he would be seized by it, and it would be taken for
him’.
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| said, ‘So, for the girl, when would the complete Penalties be Obligated upon her,
and these would be taken for her, and she would be seized by it?’ He®*"* said: ‘The
girl is not like the boy. The girl, when she gets married and copulated with, and for
her are nine years, the orphan-hood goes away from her, and her wealth is handed
over to her, and her instructions are allowed with regards to the buying and the
selling, and the complete Penalties would be established upon her, and she would
be seized by it. And the boy, his instructions are not allowed with regards to the
buying and the selling, and he does not come out from the orphan-hood until he
reaches fifteen years of age, or bed-wets, or becomes aware, or grows (pubic hair)
before that’.'%2
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Abu Ja'far®*"® has said: ‘The girl, when she reaches nine years of age, the orphan-
hood goes away from her, and she gets married, and the complete Penalties are
established upon her, and for her'. | said, ‘The boy, when his father gets him married,
and copulates with his wife, and he is without realisation, would the Penalties be
established upon him, and he would be upon that state?’ So he®"* said: ‘As for the
complete Penalties by which the men are seized with, so no, but he would be
whipped with regards to the Penalties, all of them, upon his years of age. So he
would be seized by that what is between him and between fifteen years, and the
Penalties of Allah®" would not be invalidated among His®*" creatures, nor would the
rights of Muslims be invalidated between them’.1%
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Chapter 21 — The Penalty (Hadd) regarding the sodomy
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‘Abu Abdullah®"* said: ‘The Penalty (Hadd) of the sodomist is like the Penalty
(Hadd) of the adulterer’. And he®*"* said: ‘If he was married, would be stoned, or else
whipped’.*%*
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‘| said to Abu Abdullah®"®, ‘A man comes to a man’. He®"* said: ‘If he was married,

so upon him is the killing, and if does not happen to be married, so upon him is the
whipping’. So | said, ‘So what is upon the passive one?’ He®"* said: ‘Upon him is the
killing upon every state, whether he was married, or without marriage’.**®
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(It has been narrated) from Abu Abdullah®"®, from his®"* forefathers®"* having said:
‘Amir Al-Momineen®"* said: ‘If it was befitting for anyone that he should be stoned
twice, it would be sodomist to be stoned’.**®
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Abu Abdullah®"* having said: ‘They came to Amir Al-Momineen®"* with a man and a
woman, her husband had sodomised her son who was from other than him and had
penetrated him, and witnessed had testified with that. So Amir Al-Momineen®"*
ordered for him to be struck with the sword until he dies, and strike the boy with less
than the Penalty (Hadd) and said: ‘But, had you been mature, 1°*** would have killed
you because of you having made it possible for him to penetrate you’.**’
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(It has been narrated) from Abu Abdullah®"*, from his®"* forefathers®"* having said:
‘They came to Umar with a man who had been sodomised in his backside. So he
understood that he should be whipped. So he said to the witnesses, ‘Did you all see
him to be entered into like the entering of the applicator into the kohl?’ So they said,
‘Yes’. So he said to Ali**"®, ‘What do you®"* view with regards to this?’ So he®"*
sought the stallion who had copulated with him, but he was not found. So Ali**** said:
‘1°°"® see with regards to him that you should strike his neck'.
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He®"* said: ‘So he ordered for his neck to be struck off. Then he®*"* said: ‘Hold him,
for there remains for him another punishment’. They said, ‘And what is it?” He®"®
said: ‘Call for some firewood!” So he called for some firewood. So he (the body) was
wrapped, then brought out and incinerated with the fire.

\ys“wsum}\};uu;u uuﬂ_mmsa;g

He®"® said: ‘Then he®"* said: ‘Allah®" has servants, for whom in their loins are
wombs like the wombs of the women’. He said, ‘So what is for them that they do not
become pregnant in these?’ He®*"* said: ‘Because it is inverted in their backsides, a
gland like the gland of the camel. So when it stirs, they stir, and when it is calm, they
are calm’.*%®
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‘I heard Abu Abdullah®"® saying: ‘A man was found to be with a man during the
emirate of Umar. So one of them fled and the other one was seized. So they came
with him to Umar. So he said to the people, ‘What are you opining?’ So this one said,
‘Do this’, and this one said, ‘Do this’. So he said, ‘What are you®**"* saying, O Abu Al
Hassan®"°I' He®**"* said: ‘Strike his neck off’. So he had his neck struck off'.
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He®*"* said: ‘Then he intended that he be carried away, so he*"* said: ‘Wait! There
still remains something outstanding from his Penalty (Hadd)'. He*"* said: ‘Call for
the firewood!" He®"* said: ‘So Umar called for the firewood, and Amir Al-
Momineen®** ordered for him to be incinerated by it’.*%
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(It has been narrated) from Abu Abdullah®"* regarding the man who did it with the
man, so he®"® said: ‘If it was without the penetration, so the whipping, and if it was
with the penetration, stand him up straight, then strike with the sword with one strike.
The sword takes from him what it takes’. So | said to him®**®, ‘It is the killing’. He®"®
said: ‘It is that'.}°
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(It has been narrated) from Abu Ja’far®™"* having said: ‘The passive sodomist, his
Penalty (Hadd) is the Penalty (Hadd) of the adulterer’.**
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‘| said to Abu Abdullah®"*, ‘One in lhraam kissed a boy from desire’. He®*"* said: ‘He

would be whipped one hundred lashes’.**?
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‘| said to Abu Abdullah®"*| ‘A man comes to a man’. He®**"* said: ‘Upon him, if he

was married, is the killing, and if does not happen to be married, so upon him would
be the Penalty (Hadd)'. | said, ‘So what is upon the passive one?’ He®*"* said: ‘Upon
him is the killing, upon every state, be he married or without a marriage’.**
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‘| asked him about two men taking to each other. He*®"® said: ‘The Penalty
(Hadd) for both of them is the Penalty (Hadd) of the adulterer. So the active one of
the two upon his companions, would be struck with one strike with the sword, it takes
from him what it takes, and leave from him what it leaves, intending his being killed
by it; and the passive one would be burnt in the fire’.***
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(It has been narrated) from Abu Abdulla , said, ‘I heard him saying that: ‘In
the Book of Ali®**"®, when the man is seized being with the boy in one quilt, both
naked, the man would be struck (whipped), and the boy be disciplined. And if he has
penetrated and was married, would be stoned’.**

Ada AT Qb
Chapter 22 — Another chapter from it
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(It has been narrated) from Abu Abdullah®™"® having said: ‘Whilst Amir Al-
Momineen®"* was among a group of his*"* companions, when a man came over
and said, ‘O Amir Al-Momineen®"°! | have gone to a boy, therefore purify me’. So
he®"* said: ‘O you! Go to your house, perhaps your gall bladder is exciting you’.
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So when is was the next morning, he returned to him®** and said to him®**, ‘O Amir
Al-Momineen®"*! | have gone to a boy, therefore purify me’. So he®"* said to him: ‘O
you! Go to your house, perhaps your gall bladder is exciting you’. He did it three
times after the first. So when it was during the fourth, he®"* said to him: ‘O you!
Rasool-Allah®®"" had judged regarding (a case) similar to yours with three
judgements, therfore choose which of these you like’. He said, ‘And what are these,

14 Al Kafi — V 7 — The Book of Legal Penalties Ch 21 H 11
15 Al Kafi — V 7 — The Book of Legal Penalties Ch 21 H 12

42 out of 47




Alkafi Volume 7 www.hubeali.com

aSWSf) ’ H easws

O Amir Al-Momineen said: ‘A strike with the sword in your neck, it
reaches what it reaches, or throwing you off the mountain with your hands and feet
tied up, or burning with the fire’. So he said, ‘O Amir Al-Momineen®"*! Which of
these is the harshest upon me’. He*"* said: ‘Burning with the fire’. He said, ‘So |
have chosen it, O Amir Al-Momineen®"*! He®*"* said: ‘Are you prepared to take that,
12" shall call for you’. So he said, ‘Yes'.
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So he®™" said: ‘So he (the sinner) Prayed two cycles, then sat in his Tashahhud, so
he said: ‘O Allah®"! | had committed from the sins which You®™" Know of, and |
feared from that. So | went to the successor®"® of Your®" Rasool**"", and a cousin
of Your®" Prophet®™®"", so | asked him®*"* that he**"® should purify me. So*"* gave
me a choice of three types of punishment. O Allah®" So | have chosen the harshest
of these. O Allah®"I | ask You®" that You®™" Make that as an expiation of my sin,
and that You®™" do not Burn me with Your®®" Fire in my Hereafter!’

JBUPCADJJU\LE}}A}(?M\MQ)umﬂ\ﬂ\duﬁ;@\c)sﬂ\@uﬂa@;db}m}ebﬁ
u&\m\&beﬁ(e)wﬂ\ds)umﬂ\y\ d&ﬁ\.a.m&uhm\é.v (e)wﬂ\ﬂlc)umﬂ\}a\éﬁ
k_\laAASLAALm.ou}LuY)eSSd.&:uhﬁ&\ubua)&\&)A}&M\A&)ﬁ

Then he stood up and he was crying until he sat in the pit which had been dug out
for him by Amir Al-Momineen®"*, and he was seeing the fire inflaming around him.
So Amir Al-Momineen®"* wept and his companions wept altogether. So Amir Al-
Momineen®"* said to him: ‘Arise, O you, for you have made the Angels of the sky
and the Angels of the earth to cry, so Allah®" has Turned towards you (with Mercy).
So arise and do not repeat anything from what you have done’.*
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Chapter 23 — The Penalty (Hadd) regarding the lesbianism
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(It has been narrated) from Abu Abdullah®"*, some women having come over to him,
so a woman from them asked him®*"* about the lesbianism. So he*"* said: ‘The
Penalty (Hadd) is the Penalty (Hadd) of the adulterer’. So the woman said, ‘Allah®"
Mighty and Majestic has not Mentioned that in the Quran?’ So he®"* said: ‘Yes'. She
said, ‘And where is it?’ He®™"® said: ‘These are [25:38] the dwellers of the Al-
Rass’.M’
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‘| asked him about the two women, both found in one quilt. He said: ‘Each one

of them should be whipped one hundred lashes’.**®
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(It has been narrated) from Abu Ja'far®®"® having said: ‘The lesbian would be
whipped’.**?
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(It has been narrated) from Abu Abdullah®"* having said: ‘It is not for the two women
that they should be sleeping in one quilt, except that there happens to be in between
the two of them, a partition. So if they were to do that, they should be prevented from
that. So if they were to be found after having been prevented, each one of them
would be whipped a Penalty (Hadd), a Penalty (Hadd) (one hundred lashes each).
So if they were both found again in one quilt, they would be whipped. So if they were
found for the third times, they would both be killed’.*?°
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Chapter 24 — Another chapter from it
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‘I heard Abu Ja'far®™®"® and Abu Abdullah®"* both saying: ‘Whilst Al-Hassan Bin
Ali**"* was in a gathering of Amir Al-Momineen®"*, when a group of people came
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over, so they said, ‘O Abu Muhammad®"*! We want Amir Al-Momineen
said: ‘So what is your need?’ They said, ‘We want to ask him a question’. He
said: ‘And what is it that you want to be informed with?’ So they said, ‘A woman, her
husband copulated with her. So when he stood up from her, she stood up with her
warmth, so she fell upon a virgin slave girl. So she performed the lesbian act with
her. So the sperm fell inside her (the slave girl), so she became pregnant. So what

are you®"* saying with regard to this?’
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So Al-Hassan said: ‘It is a dillemma and Abu Al-Hassan is (appropriate) for it,
and 1" am saying, so if 1" get it right, so it is from Allah®®", then from Amir Al-
Momineen®"* and if I**"® were to err, so it is from myself***, so 1%°"* hope that 1%°"*
shall not err, Allah®" Willing. He should deliberate to the woman and take the dower
of the virgin slave girl for her during the first opportunity, because the child would not
come out from her until she is split, so her virginity would go away. Then the woman
would be stoned because she is married. Then the slave girl would be awaited with
until she gives birth to what is in her belly, and the child would be returned to its
father, the owner of the sperm. Then the slave girl would be whipped the Penalty
(Hadd)'.
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He®"* said: ‘So the people dispersed from the presence of Al-Hassan®"*, so they
met up with Amir Al-Momineen®"®, So they said they had said to Abu
Muhammad®"® and what he®*"* said to you all, so they informed him®*"°, So he*"*
said: ‘Had it been me®"* who had been questioned, there would not have been with

me®"* any more that what my®"* son®** has said’.***
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(It has been narrated) from Abu Abdullah®"* having said: ‘Ziyad called us and said
that, “The commander of the faithful (the caliph Mansour) has written to me that |
should ask around about this question’. So | said, ‘And what is it?” So he said, ‘A
man went to a woman so she carried his water (sperm). So she performed the
lesbian act with a slave girl, so she (the slave girl) became pregnant’. So | said to
him, ‘So did you ask the people of Al-Medina about it’. He said, ‘So he placed the
letter to me and therein was, ‘Ask Ja'far®*"* Bin Muhammad®"® about it. So if he®*"®
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were to answer you (fine), or else carry it back to me’. So | said to him, “The woman
would be stoned, and the slave girl would be whipped, and the child would be
attached with its father’. He said, and | do not know it except that he said, ‘And he
(the caliph) is the one who is involved in it’.**
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(It has been narrated) from Abu Abdullah®"* regarding a woman who deflowered a
slave girl by her hand. He®" said: ‘Upon her is her dower, and she would be
whipped eighty lashes’.*?®
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Chapter 25 — The Penalty (Hadd) upon the one who goes to the
animal (bestiality)
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(It has been narrated) from Abu Ja'far**"® regarding the man who went to the animal.

He®"* said: ‘He would be penalised less than the (complete) Penalty (Hadd), and
would have to compensate the price of the animal to its owner, because he has
spoilt it, and it would be slaughtered, and burnt, and buried, if it was from what its
flesh is eaten; and if it was from what its back is ridden upon, he would have to
compensate its price, and be whipped less than the (complete) Penalty (Hadd), and
it would be thrown out from the city in which the act had been committed with it, to

anotzher city where no one recognises it. So it would be sold therein, lest it be scoffed
at, 1 4
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‘| asked Abu Abdullah®"* about the man who went to an animal, or a sheep, or a
camel, or a cow. So he®*"* said: ‘Upon him is that he would be whipped a Penalty
(Hadd) less that the (complete) Penalty (Hadd). Then he would be exiled from the
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city to another one’. And they®*"* have mentioned that the flesh of that animal is
Prohibited, along with its milk’.*?®
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(It has been narrated) from Abu Abdullah®"*, and Al-Husayn Bin Khalid, from Abu
Al-Hassan Al-Reza®"®, and Sabbah Al-Haza'a, from Is’haq Bin Ammar from Abu
Ibrahim?®"s (7" Imam "), regarding the man who went to the animal. So they®"* all
said: ‘If the animal belonged to the doer, it would be slaughtered. So when it is dead,
it would be burnt with the fire and would not be benefited by (its flesh and milk), and
he would be whipped with twenty five lashes, a quarter of the (complete) Penalty
(Hadd) of the adultery. And if the animal did not belong to him, it would be evaluated,
and its price would be taken from him, and it would be handed over to the owner,
and it (the animal) would be slaughtered and burnt by the fire, and it would not be
benefited with, and he would be whipped twenty five lashes’.
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So | said, ‘And what is the sin of the animal?’ So he®"* said: ‘There is no sin for it,
but Rasool-Allah®**"" did this, and ordered with it, perhaps the people would be doing
this with the animal and the lineages would be cut off’.*?®
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(It has been narrated) from Abu Abdullah®"* regarding the one who goes to the
animals, so he penetrates. He®"* said: ‘Upon him is the Penalty (Hadd)".**’
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