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In the Name of Allah®" the Beneficent, the Merciful. The Praise is for Allah®"

Lord®" of the Worlds, and Blessing be upon our Chief Muhammad®®" and hiss®*"
Purified Progeny®"*, and greetings with abundant greetings.

JA

Chapter 1 — The killing
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‘| said to Abu Abdullah®"*, ‘What is the Meaning of the Words of Allah®" Mighty and
Majestic [5:32] For this reason did We Prescribe to the Children of Israel that
whoever slays a soul, unless it be for manslaughter or for mischief in the land,
it is as though he slew all the people. | said, ‘And how come it is as if he has killed
all the people, for he has (only) killed one?’ So he®*"* said: ‘He would be placed in a
place of Hell where the harshest of Punishments would end up to be upon its
inhabitants, had he killed the people altogether. But rather, he would enter that
place’. | said, ‘So if he were to kill another one?’ He*"* said: ‘It would be doubled
upon him’.
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Abu Ja'far®™"® has said that Rasool-Allah®*"" said: ‘The first of what Allah®" would
Judge on the Day of Judgement would be regarding the blood-shed. So He**" would
Pause the two sons of Adam®, so He*" would Decide between the two of them.
Then it would be those from the committers of the blood-shed who stained
themselves by what they (the sons of Adam®) did, until there does not remain
anyone from them. Then it would be the (other) people after that, to the extent that
the murdered one would come with his murderer, so his face would be soaked in his
blood, so he would be saying, ‘This one killed me’. So He®*" would be Saying: “Did
you kill him?’ So he would not be able to conceal any statement from Allah®" 2
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Abu Ja'far®" has said: ‘There is none from the killed soul, righteous or immoral,
except that it would be Resurrected on the Day of Judgement holding on to his
murderer by right hand, and his (own severed) head in his left hand and his veins
streaming blood. He would be saying, ‘O Lord®"I Ask this one, why did he kill me?’
So if it was such that his killing was in obedience of Allah®", they would bring the
killer to the Paradise and go with the killed one to the Fire; and if it was in obedience
to so and so (other than Allah®"), it would be said to him, ‘Kill him just as he had
killed you'. Then Allah®" Mighty and Majestic would Deal with the two of them
afterwards as He®" Wishes to’.
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(It has been narrated) from Ali*"® Bin Al-Husayn®"* having said: ‘Rasool-Allah®*""
said: ‘Do not be deceived by the embrace of the two arms with the blood, for it, in the
Presence of Allah®" Mighty and Majestic is a killer who does not die’. They said, ‘O
RasooI-AlIahsaWW! And what is the killer who does not die?’ So he®***" said: ‘The Fire
(of Helly.
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(It has been narrated) from Abu Ja'far®*"*® having said: ‘Rasool-Allah®*"" said: ‘Do not
let the embrace of the two arms with the blood cause you to wonder, for it, in the
Presence of Allah®", is a killer who does not die’.®
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‘| asked Abu Ja'far®" about the Words of Allah®*" Mighty and Majestic [5:32]
whoever slays a soul, unless it be for manslaughter . . . it is as though he slew

AI Kafi — V 7 — The Book of Wergilds Ch 1 H 3
AI Kafi — V 7 — The Book of Wergilds Ch 1 H 4
® Al Kafi — V 7 — The Book of Wergilds Ch1H5
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all the people. He said: ‘For him is a seat in the Fire, had he killed the people
altogether, he would not have been Returned, except to that (very) place’.’
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Abu Abdullah®"* has said: ‘The Believer does not cease to be in ample space
(leeway) in his Religion for as long as he does not shed blood unlawfully’. And he®"*
said: ‘The killer of the Believer deliberately, would not be given the opportunity for
the repentance’.’
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(It has been narrated) from one of the two (5™ or 6™ Imam®"%) having said:

‘(Someone) came to Rasool-Allah®", so he said to him**"": ‘O Rasool-Allah®*""!
There has been killing in Juhayna’. So Rasool-Allah®®"" arose, and walked until
he**"" ended up in their Masjid. He**"" said, and the people heard him*®"¥, so they
came over, so he®®"" said: ‘Who had done that killing?’ They said, ‘O Rasool-
Allah®*"™1 We do not know’. So he**"" said: ‘There has been killing in between the
Muslims, and it is not known who killed? By the One Who®*" Sent me®®"" with the
Truth, if the inhabitants of the sky and the earth were to participate in shedding the
blood of a Muslim person, and were pleased with it, Allah®" would Fling them upon
their nostrils, into the Fire!’ — or he*®" said: ‘Upon their faces!.?
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(It has been narrated) from Abu Abdullah®"* regarding a man who killed a Believing
man. He®*"® said: ‘It would be said to him: ‘Die whichever death you like — if you so
like, as a Jew, and if you so like, as a Christian, and if you so like, as a Magian!’.°
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AI Kafi — V 7 — The Book of Wergilds Ch 1 H 6
AI Kafi — V 7 — The Book of Wergilds Ch 1 H 7
AI Kafi — V 7 — The Book of Wergilds Ch 1 H 8
° Al Kafi — V 7 — The Book of Wergilds Ch 1 H 9
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(It has been narrated) from Abu Ja’far®®"* having said that the man would be brought
on the Day of Judgement, and on him would be the (minimum amount of) blood - of
the measurement of a cup, so he would be saying, ‘By Allah®"! | did not kill, nor did |
participate in (shedding of his) blood” He**" would Say: “Yes (you d|d) You
mentioned My**" so and so servant, so that led to him being killed, therefore you are
responsible for his blood (shedding)”.*°
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Abu Abdullah®"® has said: ‘He would not be entering the Paradise, the one who
shed the blood, nor the one who drank the wine, nor a slandering backbiter’.**
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(It has been narrated) from Abu Abdullah®"® having said: ‘Rasool-Allah®*"" paused
at Mina where he®*"" fulfilled his**"" rituals during the Farewell Hajj. So he**"" said:
‘O you people! Listen to what I*®*" am saying to you all, and understand from
me>*™, for I¥®"¥ do not know, perhaps 1°¥®*¥ would not meet you all again during this
year of ours’.
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Then he®*"" said: ‘Which day is greatest in sanctity?’ They said, ‘This day!’. He>*""
said: ‘So which month is greatest in sanctity?’ They said, ‘This month!” He**""" said:
‘So which city is greatest in sanctity?’ They said, ‘This city!” He**"" said: ‘So your
blood, and your wealth are sacred upon you like the sacredness of this day of yours,
in this month of yours, in this city of yours, up to the day you meet Him?*", so He®"
would be Questioning you about your deeds.
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Indeed! Have I®*"" delivered (the Message)?’ They said: ‘Yes!'" He**"" said: ‘O
Allah®"1 Be Witness! The one with whom is an entrustment, so let him pay it to the
one who had entrusted it upon him, for the blood of a Muslim person and his wealth

19 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 10
1 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 11
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are not Permissible except if he himself agrees to it; and do not do injustice to
yourselves (commit sins), and do not return to Infidelity after meS®"'*?

A 41 2y
Chapter 2 — Another chapter from it
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Abu Abdullah®"* has said: ‘A parchment was found in the sheath of the sword of
Rasool-Allah®®"" (which said): ‘The most troublemaker of the people to Allah®"
Mighty and Majestic, is the one who killed other than the one who (was trying to) kill
him, and having struck someone other than the one who struck him, and the one
who claims to other than his (biological) father, so he is a disbeliever with what
Allah®" Revealed unto Muhammad®®™; and the one who initiates an event (killing),
or shelters an initiator (of a killing), Allah®" Mighty and Majestic would not Accept
from him on the Day of Judgement, neither any exchange (for himself) nor any

ransom’.t®
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Abu Abdullah®" has said: ‘Rasool-Allah®*"" said: ‘The most trouble-maker of the
people to Allah®" Mighty and Majestic, is the one who killed someone other than his
(attempted) killer, and the one who struck someone who did not strike him’.**
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‘I heard Al-Reza®"® saying: ‘Rasool-Allah®®"" said: ‘May Allah®" Curse the one who
killed someone other than his (attempted) killer, or struck someone other than the
one who struck him’. And Rasool-Allah®®"" said: ‘May Allah®®" Curse the one who
initiates an event (killing), or shelters an initiator (of a killing)’. | said, ‘And what is the
initiator?’ He**"" said: ‘The one who kills’.*

2 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 12
'3 Al Kafi — V 7 — The Book of Wergilds Ch2H 1
1 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 2
'* Al Kafi — V 7 = The Book of Wergilds Ch 2 H 3
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‘Abu Abdullah®"* said to me: ‘A parchment was found to be in a handle of a sword of
Rasool-Allah®*"" in which was (inscribed): ‘In the Name of Allah®* the Beneficent,
the Merciful. The most troublesome of the people to Allah®" Mighty and Majestic on
the Day of Judgement would be the one who killed someone other than his
(attempted) killer, and the striker of someone other than the one who struck him, and
the one who befriended other than his friends, so he is a disbeliever with what
Allah®" Revealed upon Muhammad®**"". And the one who initiates an event (killing),
or shelters an initiator, Allah®" Mighty and Majestic would not Accept from him on
the Day of Judgement, neither any exchange nor a ransom’.
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(He - the narrator) said, ‘Then he®"* said to me: ‘Do you know what is the meaning
of the who befriends other than his friends?’ | said, ‘What is the meaning of it?’
He®"* said: ‘It means the people of the Religion’.
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And the ‘exchange’ is the repentance in the words of Abu Ja’far™", and the ‘ransom’

is the sacrifice in the words of Abu Abdullah®"s’ 16
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(It has been narrated) from Abu Abdullah®"* having said that Rasool-Allah®"
paused at Mina where he fulfilled his**"" rituals during the farewell Hajj. So he®*""
said: ‘O you people!, Listen to what I°*"" am saying to you all, therefore understand
from me®*®™, for 1" do not know perhaps 1¥**" will not meet you all in this pausing
place after this year of ours’.
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Then he®*"" said: ‘Which day is greatest in sanctity?’ They said, ‘This day’. He**""
said: ‘So which month is the greatest in sanctity?’ They said, ‘This month’. He®*""
said: ‘Which city is greatest in sanctity?’ They said, ‘This city’. He**"" said: ‘So your

'8 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 4
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blood and your wealth is sacred upon you all like the sacredness of this days of
yours, in this month of yours, in this city of yours, up to the Day you meet Him*", so
He*" would be Questioning you all about your deeds.
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Indeed! Have I°®" delivered (the Message)?’ They said, ‘Yes'. He**" said: ‘O
Allah®"| Be Witness! Indeed, and the one with whom was deposited an entrustment,
so let him pay it back to the one who had entrusted it upon him, for neither the blood
of a Muslim person nor his wealth is Permissible except by him agreeing it himself,

and do not be unjust to yourselves (commit sins), nor return to be disbelievers after
sawws 17
me .
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(It has been narrated) from Abu Abdulla , said, ‘I heard him saying: ‘Rasool-
Allah®®™" cursed at Al-Medina, the one who initiated an event or sheltered an initiator
(of a killing)’. | said, ‘And what is the ‘event'?’ He®*"* said: ‘The killing’.*®
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(It has been narrated) from Abu Abdullah®"*® having said: ‘A parchment was found in
the handle of a sword of Rasool-Allah®**"", in which was written: ‘The Curse of
Allah®" and the Angels is upon the one who initiates an event (killing), or shelters an
initiator (of a killing), and the one who claims to other than his (biological) father, so
he is a disbeliever with what Allah®" Mighty and Majestic Revealed; and the one
who calls (for help) to other than his friends (people of the Religion), so upon him is
the Curse of Allah®*.*®
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Chapter 3 — The one who kills a Believer upon his Religion, so there
IS no repentance for him
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" Al Kafi — V 7 = The Book of Wergilds Ch2 H 5
'8 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 6
19 Al Kafi — V 7 = The Book of Wergilds Ch2H 7
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(It has been narrated) from Abu Abdullah®"®, said, ‘I asked him®"* about the Words
of Allah®" Mighty and Majestic [4:93] And whoever kills a Believer deliberately,
his Punishment is Hell; he shall abide in it eternally, said: “The one who kills a
Believer upon his Religion, so that is the deliberation which Allah®" Mighty and
Majestic Speaks of and Prepare for him a Painful Punishment’. | said, ‘So what
happens if something takes place between two persons, so he strikes him with his
sword, so he kills him?’ He®**"* said: ‘That is not the deliberation (pre-meditated killer)
whom Allah®" Mighty and Majestic Speaks of’.?°
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(It has been narrated) from Abu Abdullah®"® said, ‘He**"* was asked about the
Believer who kills the Believer deliberately, is there repentance for him? So he®"*
said: ‘If he killed him for his beliefs, so there is no repentance for him, and if had
killed him due to anger, or for a reason for something from the affairs of the world, so
his repentance is that he would be retaliated from it, and if he does not know of it, so
he should go to the guardians of the killed one, so he confesses in their presence of
the murder of their companions. So if they were to forgive from it, then he would not
be killed, and he would give them the wergild, and emancipate a slave, and Fast for
two moths consecutively, and feed sixty poor (people) as a repentance to Allah®*"
Mighty and Majestic’.?*
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(It has been narrated) from Abu Abdullah®"* having been asked about a man who
killed a Believer and he knew he was a Believer, besides that it was anger that
carried him upon killing him. Is there repentance for him when he intends for that, or
there is no repentance for him?’ So he®"* said: ‘He would be retaliated with, and if
he does not know, he should go to his (killed one’s) guardians, so he would let them
know that he has killed him. So if they were to forgive him, he would give them the

% Al Kafi — V 7 — The Book of Wergilds Ch3H 1
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wergild, and emancipate a slave, and Fast for two months consecutively, and give
charity upon sixty poor ones’.?*
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‘| said to Abu Abdullah®"®, ‘A man kills a man deliberately, what is his repentance?’.
He®*"* said: ‘He should make himself available (to the guardians of the killed one)'. |
said, ‘He is afraid that they might kill him’. He®*"* said: ‘So let him give them the
wergild’. | said, ‘He is afraid that they would come to know (it was him) due to that'.
He®"* said: ‘So let him be secretive with the wergild, so let him make it as small
packages, then place it during the Prayer timings (in their homes), so they can be
with the wergild’.?®
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Chapter 4 — Deliberate killing, and somewhat deliberate, and the
erroneous (killing)
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(It has been narrated) from one of the two (5™ or 6™ Imam®"*) having said: ‘The
deliberate killing is all of what the strike is deliberated with, so upon him is the
retaliation, and rather, the erroneous (killing) is that he intends the thing, so he hits
another (person)’.

Al Sl ) 508 il i e 1) 06

And he®*"* said: ‘When he confesses upon himself with the killing, he would be killed,
and even if there does not happen to be a proof against him’.%*
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‘Abu Abdullah®"* said: ‘The deliberation is all of what something is anticipated, so he
hits it with an iron, or with a rock, or with a stick, or with a nudge, so all of these are
deliberate; and the error is from anticipating something, so he hits something else’.®
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‘Abu Abdullah®"* said to me: ‘Does Yahya Bin Saeed oppose your judges?’ | said,
‘Yes’. He**"* said: ‘Give me something from what he differed in’. | said, ‘Two boys
fought each other in the open, so one of them bit his companions. So the bitten one
deliberated to pick up a stone, so he struck by it the head of his companion who had
bitten him. So it split (his head), and (the wound) exacerbated, so he died. So that
was raised to Yahya Bin Saeed, so he judged for the retaliation (revenge).

dmdu&uw&su;wcabﬁw\\&bu\\juj )ﬁ\m‘)ﬁju)ww\jéﬂ‘f\w\écdd(ﬁkd
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So that was grievous upon Ibn Abu Layli, and Ibn Shabrama (other judges), and they
spoke a lot with regards to it, and they said, ‘But rather, this is an error’. So Isa Bin
Ali paid him from his own wealth’. He**"* said: ‘From our®*** (judgement), let there be
retaliation for the (fatal) wounding. But rather, the error is when he intended with
something, so he hit something else’.?°
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(It has been narrated) from Abu Abdullah®"*, both said, ‘We asked him®"* about a
man who struck a man with a stick. So he had not stop (hitting him), until he died.
Should he be handed over to a guardian of the killed one?’ He®*"* said: ‘Yes, and he
should not be left to be abused with it, but the sword should be allowed upon him’.?’
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(The narrator) says, ‘I asked Abu Abdullah®"* about the (killing in) error in which is
the wergild and the expiation, is it he who intends to strike a man, but does not
anticipate killing him?’ He®"* said: ‘| said, ‘A sheep is fired (an arrow) at, so a human
being is hit?” He®™"* said: ‘That is the error |n which there is no doubt, upon him
would be the wergild and %3l the expiation’.2
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(It has been narrated) from Abd Salih®" (7" Imam®"S), regarding a man who struck
a man with a stick, so he did not raise the stick (stop) until he died. He*"* said: ‘He
would be handed over to the guardian of the killed one, but he should not be left to
enjoy the pleasure of it, but the sword should be allowed upon him’.%°
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‘Abu Abdullah®"* said: ‘If a man were to strike a man with pottery, or with a brick, or
with a plank (of wood), so he dies, it would be a deliberate (killing)’.*
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Abu Abdullah®"* has said: ‘The deliberation is in which he strikes with the sword, or
the stick (and) does not stop from it until he kills; and the error is in which he does
not anticipate it (the killing).**
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Abu Abdullah®"* has said: ‘If a man strikes a man with a stick, or with a rock, so he
dies from his one strike before he speaks, so it is somewhat deliberate, therefore the
wergild is upon the killer; and if he pounces upon him and hits him incessantly
(nonstop) with the stick, or with the rock until he kills him, so he was deliberately

8 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 5
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killed with; and if he were to strike him with one strike, so he speaks, then remains
(alive) for a day or more from (that) day, then dies, so it is somewhat deliberate’.>?
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(It has been narrated) from Abu Abdullah®"®, said, ‘I said to him®"® ‘I threw
something at a man, the likes of which does not kill (but he dies)?’ He®**"* said: ‘This
is erroneous (killing). Then he®"* picked up a small pebble, so he threw it. | said, ‘I
threw it at the sheep but it hit a man?’ He®"* said: ‘This is the error in which there is
no doubt, and the deliberate is that which he strikes with something, the likes of

which could kill’ .3
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Chapter 5 — The wergild regarding the deliberate killing, and the
erroneous
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‘I heard Ibn Abu Layli saying, ‘The wergild during the Pre-Islamic period was a
hundred camels. So Rasool-Allah®®*" accepted it. Then he®*"* necessitated upon the
owner of the cows, (wergild of) two hundred cows, and upon the owners of the sheep
(wergild of) a thousand sheep (or) male goats; and upon the owners of the gold
(wergild of) a thousand Dinars; and upon owners of the currency, (a wergild) of ten
thousand Dirhams; and upon the clothes merchants of Al-Yemen, a hundred
garments’.
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Abdul Rahman Bin Al-Hajjaj (the narrator) said, ‘So | asked Abu Abdullah®"* about
what Ibn Abu Layli is reporting, so he®"* said: ‘Ali**"® was saying: ‘The wergild is a
thousand Dinars, and the value of the Dinar is ten Dirhams, and a thousand Dirhams
being for the people of the city, and upon the people of the valleys is the wergild of
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one hundred camels, and for the vast majority of the people (wergild of) two hundred
cows, or a thousand sheep’.®*
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‘Abu Abdullah®"® said: ‘Wergild of the erroneous (killing) when the man did not
intend, is one hundred from the camels, or ten thousand (Dirhams) from the (owners
of) the foliage, or a thousand from the sheep’.
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And he®"® said: ‘The harsh wergild of that which resembles the deliberation, and it is
not with deliberation, is higher than the wergild of the erroneous (killing) by the years
(ages) of the camel — thirty three Higga (four years old), and thirty Jaz’a (five years
old), and thirty four Saniyya (six years old), all of these being easily manageable
stallions’.
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He (the narrator) said, ‘And | asked him®"* about the wergild, so he®**"* said:
‘Wergild of the Muslim is ten thousand from the silver, or a thousand Misgaal (unit or
measurement) of gold, or a thousand from the sheep based upon their years being
three years, and from the camels based upon their years, and from the cows two
hundred’.®
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‘I heard Abu Abdullah®"® saying: ‘Amir Al-Momineen®"* said regarding the
erroneous (killing) resembling the deliberate, if he Kkills with the whip, or with the
stick, or with the rocks. The wergild of that is harsh, and it is one hundred from the
camels in which there are forty ‘Khalifat’ what is between a ‘Saniya’ (six years old) to
‘Bazil’ (nine years old), and thirty ‘Hiqga’ (four years old), and thirty ‘Bint Laboun’
(three years old female). And for the erroneous (killing) there should be thirty ‘Higga’
(four years old), and thirty ‘Bint Laboun’ (three years old), and twenty ‘lbnat
Makhazin’ (two years old females), and twenty ‘Ibn Laboun’ (three years old males),
and the value of each camel in terms of foliage is one hundred and twenty Dirhams,
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or ten Dinars; and from the sheep, the value of each sheep, for every camel is
twenty sheep’.*
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(It has been narrated) from Jameel Bin Darraj regarding the wergild, he®*s (6"

Imam®**®) said: ‘A thousand Dinar, or ten thousand Dirhams, and the garments
would be seized from the owner of the garments, and the camels would be seized
from the owners of the camels, and the sheep from the owners of the sheep, and the
cows from the owners of the cows’.*’
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(It has been narrated) from Abu Abdullah®"* having said: ‘The wergild is then
thousand Dirhams, or a thousand Dinars’.
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Jameel (the narrator) said: ‘Abu Abdullah®*"* said: ‘The wergild is one hundred from
the camels’.®®
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‘| asked Abu Abdullah®"*® about the man who kill during the Sacred Month, what is its
wergild?’ He™" said: ‘A wergild and a one-third (of it in addition)’.>
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(It has been narrated) from Abu Abdullah®"® having said: ‘With regards to the
erroneous Kkilling, it (wergild) is a hundred from the camels, or a thousand from the
sheep, or ten thousand Dirhams, or a thousand Dinars. So if it was the camels, so
twenty-five should be Ibnat Makhaz (two year old females), and twenty five Ibnat
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Laboun (three year old females), and twenty five Higga (four year old females), and
twenty five Jaz’a (five year old females).

uL\G@MLfYW)A\)MJA\LAJDJ\Jﬂhuﬂgﬂ\w\wgﬂ\w\sﬂw\uﬂ\j
k_d\ﬁa.\:d\‘_you&u\}M\@})LN;L@JSMU)JJJJMJ‘ %huﬁﬁ}umjmé)}jﬁjuﬁ

And the harsh wergild regarding the erroneous (killing) is that which resembles the
deliberate which he struck with the rock, or with the stick, the single strike or two
strikes not intending to kill him, so it is a third being thirty-three (four year old
females), and thirty-three (five year old females), and thirty-four Saniyya (six year old
females), all of these being capable of bearing the stallion (mount); and if it was from
the sheep, so it is a thousand rams.
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And (as for) the deliberate (killing), it is the retaliation or (as per) the pleasure of the
guardian of the killed one’.*°
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(It has been narrated) from one of the two (5™ or 6™ Imam®"S) regarding the wergild.

He®"* said: ‘It is one hundred from the camels, and there are neither Dinars in it nor

Dirhams, nor (anything) other than that’.**

Lﬁ&a&ﬂ\(v‘a)&d\d&)&.\‘J.\Q‘;I\L)Q/L\JIAAA\L)AML)Qwyw&wm&fdh\}\udéc

8 A e U8 A G SR 1l 5T LI O OGRS w28 ) A 38 A8 e
dmwmu,\Jmus\j\»ﬁuy\bﬂ;m\du |53l a5 0 5 Ol 2 Glld ) lad

(It has been narrated) from Abu Abdullah®"* having said: ‘The one who kills a
Believer deliberately, so he would be retaliated with (the same), except if the
guardians of the killed one happy with accepting the wergild, or if he makes them to
be pleased with more than the wergild, or less than the wergild. So if he were to do
that between them, it is allowed, and if they were to retract (from accepting the
wergild), it would be retaliation’. And he®*"* said: ‘The wergild is ten thousand
Dirhams, or a thousand Dinars, or one hundred from the camels’.*?
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(It has been narrated) from Abu Abdullah®"® having said: ‘Ali**"** was saying: ‘You
have to pay the wergild of the erroneous (killing) within three years, and you have to
pay the wergild of the deliberate (killing) within one year.*?
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Chapter 6 — The group gathers upon killing one

‘sj\\ucu.ﬁ;“ucJ\.A;ur_&@\w\&@u&mwm\&@waJu\&(a.&s\).\\u.aujc
e a5l a5 s gl e O RAD AT RS0 06 JA) g8 a1 &5k \chsa(e)unuc).m\m

(It has been narrated) from Abu Abdullah®"* regarding ten (people) who participated
in killing a man. He**"* said: ‘The family of the killed one can choose whichever one
they so desire (from the ones who) killed, and his guardians has recourse to the
remaining ones for nine-tenths of the wergild’.**
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(It has been narrated) from Abu Abdullah®"* regarding two men who both killed one
man. He®**"* said: ‘If the guardians of the killed one intend to kill both of them, or they
have to pay the complete wergild (of one person), and kill them both, and the wergild
would happen to be between the guardians of the two who are executed. So if they
were to intend to execute one of the two, so they can kill him and the remaining one
has to pay half the wergild to the family of the executed one; and if they do not want
the payment of the wergild of one of the two and they do not kill any one of the two,
the guardian of the killed (one) can accept the (half) wergild from each of the two’.*®
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(It has been narrated) from Abu Abdullah®"* having said: ‘When two or three men Kkill
one man, so if his guardians wants to, he can execute them (all), (but) he would
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have to pay the excess wergilds, or he can take a wergild of his (killed)

companion’.*®
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‘| said to Abu Ja'far®**®, ‘Ten kill one man?’ So he*"* said: ‘If his guardian so desires

to, he can kill them altogether, and pay nine wergilds, and if so desires to he can
choose one man, so he kills him and the remaining ones pay to the family of the last
one killed, one-tenth of the wergild each man from them’. He®**"* said: ‘Then the ruler
afterwards follows it up by disciplining them, and imprisoning them’.*’
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(It has been narrated) from Abu Ja'far®*** having said: ‘Amir Al-Momineen®"* judged
regarding four who had drunk (wine) so they were intoxicated. So they took weapons
upon each other and fought. So two were killed and two were wounded. So he®"®
ordered for the two injured ones, so each one of them were whipped eighty lashes,
and judged with regards to the wergild of the two killed ones to be upon the two
injured ones, and ordered that surgery be performed on the injuries, so it was
reimbursed from the wergild. So if the two injured ones died, so there would be
nothing upon anyone from the guardians of the two killed ones’. 4
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(It has been narrated) from Abu Abdullah®"* having said: ‘It was raised to Amir Al-
Momineen®"®, six boys were in the Euphrates, so one of them drowned. So three
from them testified against the two that these two drowned him, and the two testified
against the three that they drowned him. So he®*"* judged with the wergild be five
(parts), three-fifths be upon the two, and two-fifths be upon the three’.*°
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(It has been narrated) from Abu Ja'far regarding two men who both gathered
upon cutting a hand of a man. He**"* said: ‘If he likes he can cut the hand of both of
them and pay to them both a wergild of one hand, so it would be divided between the
two of them, then cut a hand of both of them; and if he so likes, he can take a wergild
from both of them for one hand’. He**"* said: ‘And if he cuts a hand of (just) one of
the two, the one who is not cut would have to pay the one who has been cut, a
quarter of the wergild’.>
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen
judged regarding three who had participated is demolishing it upon one of them, so
he died. So the remaining ones had to take the responsibility for his wergild because
each one of them was responsible for his companion’.>*
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(It has been narrated) from Abu Abdullah®"* having said: ‘When a number gather
upon killing one man, the guardians (of the deceased) decide which one of them
they would like to kill, and it is not for them that they kill more than one. Allah®"
Mighty and Majestic is Saying [17:33] and whoever is killed unjustly, We have
indeed Given to his heir authority, so let him not be excessive with regards to
the killing’.>?
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(It has been narrated) from Abu Abdullah®"* regarding a slave and a free both killed
a free man. He®"* said: ‘If he (guardian of the deceased) so desires to, he can Kill
the free one, and if he so desires to he can kill the slave. So if he were to choose to
kill the free one, he should whip the side of the slave’.>
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Chapter 7 — The man orders a man with the killing of a man
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(It has been narrated) from Abu Ja'far®*"® regarding a man who orders a man with

the killing of a man, so he killed him. So he®"* said: ‘The one who killed him should
be killed, and the one who ordered with killing him should be held in the prison until
he dies’.*
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(It has been narrated) from Abu Abdullah®"* regarding a man who ordered his slave
that he should kill a man, so he killed him. So he®"* said: ‘The master should be
killed due to it’.*°
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(It has been narrated) from Abu Abdullah®"® having said: ‘Amir Al-Momineen
said regarding a man who ordered his slave that he should kill a man, so he killed
him. So Amir Al-Momineen®"* said: ‘And is a slave of the man anything except like
his whip, or like his sword? The master would be killed due to it, and the slave would
be left in the prison’.>®
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Chapter 8 — The man kills two men or more
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(It has been narrated) from Abu Abdullah®"* having said: ‘When the man kills two
men or more than that, he would be killed by them (guardians of the deceased)’.>”

mngu;e‘a‘i\w;)]\mu.m.u\a_m;ucuwwwd\wqmucqb)wd@ausulmdwmc

(It has been narrated) from Abu Abdullah®"* that a group of people dug a pit for the
lion at Al-Yemen. So the lion fell into it, and the people thronged (crowded) upon it to
look at the lion. So a man fell into it, so he grabbed another. So the other one
grabbed another, and the another one to another one. So the lion wounded them,
and among them was one (of them) who died from the injuries caused by the lion,
and among them was one who came out, so he died (later on).

m\éj;d}ﬂu\wé&u@d\\ﬂ(e)us\u;)Wﬂ\y\dmu}m\\}h\ﬁdg@\}ﬁm
Jeﬂ\w‘faﬁ\}a;))\wﬂ\@m‘;sdd% &Sé\.\é@\)ﬂjmﬂ\wdw Mﬂ\ulau_\\.\ﬂj
63l (oLl ae ) Guia bl el ey HAT 5 (s ade A La ) Gl ) QU 878 (aag sy

So they quarreled with regards to that to the extent that they grabbed the swords. So
Amir Al-Momineen®"* said: ‘Come, 1**"® shall judge between you all'. So he*"*
judged that the for the first one is a quarter wergild, and for the second one is a third
of the wergild, and for the third is half the wergild, and for the fourth is a complete
wergild, and made all that to be upon the tribe which had thronged (crowded) over
there. So some of the people were happy and some of them were angry. So they
raised that to the Prophet®"" and informed him®®"" of the judgement of Amir Al-
Momineen®"®, so hes®" endorsed it’.*®

\}dk\ﬁmj\@(ejd\uc)wﬂ\ﬂ\@ddu(eM\u;))m@\ucuuswmu”@j
u;e;;um\ﬁ@\):uqu\dw\,quu@u\@\,@uumu»h\ﬁuqu@
‘;\L;JLJ\JAY@LJ\JAW}}‘;aLJ\dAYmﬂ\a_ch\h\e)c}mwm)sdehs.assmY\g@mmwég

Call& 4 c_ﬂ)l\ JAY GG A A

" Al Kafi — V 7 — The Book of Wergilds Ch8H 1
%8 Al Kafi — V 7 — The Book of Wergilds Ch 8 H 2

22 out of 47




Alkafi Volume 7 www.hubeali.com

asws

(It has been narrated) from Abu Abu Ja'far®™"® having said: ‘Amir Al-Momineen
judged regarding four persons who came over to a pit of the lion, so one of them fell,
so he attached himself with the second, and the second one attached himself with
the third, and the third attached himself with the fourth until they fell with each other
upon the lion. So the lion killed them (all). So he®*"* judged with the first one as being
the victim of the lion and fined his family a third of the wergild for the family of the
second, and fined the family of the second on in favour of the family of the third one,
a third of the wergild, and fined the third one for the family of the fourth, a complete
wergild’.>®
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Chapter 9 — The man discharged from the retaliation being
Obligated upon him
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(The narrator) says: ‘| asked Abu Abdullah®"® about a man who killed a man
deliberately. So it was raised to the governor. So the governor handed him over to
the guardians of the killed one to let them kill him. So a group of people leapt upon
them, so they had the killer released from the hands of the guardians. So he®"* said:
‘12" see that the one who released the killer from the hands of the guardians should
be imprisoned until they can come up with the killer'. It was said, ‘So if the killer died
and they are (still) in prison?’ He*"® said: ‘So if he dies, then upon them is the
wergild, which they all have to pay it together to the guardians of the killed one’.%°
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Chapter 10 — The man restrains the man, so another one kills him
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(It has been narrated) from Abu Abdullah®"* having said: ‘Amir Al-Momineen

judged regarding two men, one of whom restrained, and the other one killed. He**"*

% Al Kafi — V 7 — The Book of Wergilds Ch 8 H 3
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said: ‘The killer would be killed, and the other one would be imprisoned until he dies
in anguish just as he held him until he died in anguish’.®*
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‘Amir Al-Momineen®"* judged regarding a man who was intense upon a man in

order to Kill him, and the man fled from him, so another man came across him, so he
restrained him until the other man came over, so he killed him. So he®**"* said: ‘The
man who killed him would be killed, and the judgement upon the other one who
restrained him is that he would be thrown into the prison forever until he dies in it,
because he restrained him to the death’.??
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‘| was present at the Sacred House (Kabah) and a man called out to Abu Ja’far Al
Mansour (the Caliph), and he was circumambulating, and he was saying, ‘O
commander of the faithful!l These two men went to my brother at night and took him
out from his house, and he has not returned to me. By Allah®"! | do not know what
these two have done with him’. So he said to the two, ‘What did you two do to him?’
So they both said, ‘O commander of the faithful! We (only) spoke to him and returned
him back to his home’. So he said to them both, ‘Meet me tomorrow after Al-Asr
Prayer, and this very place’.
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So they both came the next day after Al-Asr Prayer, and he was present. So he said
to Ja’far Bin Muhammad®"®, and he had grabbed his®***"* hand, ‘O Ja'far®*"*! Judge
between them’. So he*"* said, ‘O commander of the faithful, you judge between
them’. So he said to him By my right upon you®"*, (it shall not be) except that
you®"* would judge between them'.

asws ‘

DJUJJSJLAJQBM\M\}MM;M\;\Aequuah&umﬁémdcﬂ(e)uﬁ\mlc)ﬁucﬁd\ﬁ
Ladlssmla_\mbd)d\b‘m\}}é\ﬁ)b&\ﬁdﬂwohﬁbﬂ‘ﬁ\\ﬁ‘)}awﬁu\dﬂ\d)u)ua\

ﬂﬂé\&)@ow&\d)ﬂ‘)w\byuﬂuy‘;ﬂ
He (the narrator) said, ‘So Ja'far®"*
spread out for him*"* and he®"®

came out, and a Prayer mat of reeds was
sat upon it. Then the disputants came over, so
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they sat facing him®"°. So he®*"* said: ‘What are you saying? ‘He said, ‘O son®*"* of
Rasool-Allah®*"™! These two went over to my brother at night, so they brought him
out from his home. By Allah®", he has not returned to me, and by Allah®", | do not
know what they both did to him’. So he**"* said: ‘So what are you two saying?’ So
they both said, ‘O son®"* of Rasool-Allah®**""! We spoke to him, then he returned to
his home’.
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So Ja'far*®" said: ‘O slave, write! In the Name of Allah®" the Beneficent, the
Merciful! Rasool-Allah®**""" said: ‘Everyone who comes to a man at night, so he brings
him out from his home, so he is responsible for him except if the proof is established
that he has returned him to his home’. O slave! Seize this one, so strike his neck!” So
he said, ‘O son®"* of Rasool-Allah®**""'I By Allah®", it was not | that killed him, but |
restrained him, then this one came over, so he ambushed him and killed him’. So
he®"* said: ‘1°°"® am son®*"® of Rasool-Allah®**"", O slave! Seize this one, and strike
the neck of the other one’. So he (the other one) said, ‘O son®*"* of Rasool-Allah®*""!

By Allah®®", | did not torment him, but | killed him with one strike’.
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So he®" ordered his (deceased’s) brother, so he struck off his neck. Then he*"*
ordered for the other one, so he struck his side, and to be withheld in the prison, and
wrote upon his head: ‘To be held for his life, and he should be whipped every year
with fifty lashes’.®®
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(It has been narrated) from Abu Abdullah®"*® that (the matter of) three persons was

raised to Amir Al-Momineen®"*, one of them had restrained a man, and the other
faced him so he killed him, and the other one watched them. He®*"* judged regarding
the on-looker that his eyes be gouged out, and regarding the one who restrained that
he should be imprisoned until he dies just as he had restrained him, and judged
regarding the one who killed, that he should be killed’.%*
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Chapter 11 — The man falls upon the man so he kills him
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‘| asked Abu Abdullah®"* about a man who falls upon a man, so he kills him, so

he®"* said: ‘There is nothing upon him’.®
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(It has been narrated) from Abu Abdullah®"* regarding a man who pushed a man
upon another man, so he got killed (by) him. So he®*"* said: ‘The wergild is upon the
one who fell upon the man who got killed, for the guardians of the killed one’. He**"*
said: ‘And the pushed one can demand the wergild from the one who pushed him (at
the first place)’. He®**"* said: ‘But if the pushed-one was also hit by anything (so got
injured), so it would be upon the pusher (to compensate) him as well’.%®
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‘| asked Abu Abdullah®"* about a man who fell upon a man from the top of the
house, so one of the two died. So he®*"* said: ‘There is not upon the higher one,
anything, and there is not upon the lower one, anything’.®’
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Chapter 12 - Miscellaneous
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‘| asked Abu Abdullah®"*® about a man who was found killed, so two men came over
to his guardian, so one of the two said, ‘I killed him deliberately’, and the other one
said, ‘I killed him in error’. So he®"* said: ‘If he takes to the words of the one with the
deliberation, so there is no way for him upon the one with the error; and if he were to
take to the words of the one with the error, so there is no way for him against the one
with the deliberation’.®®
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Abu Abdullah®"* has said: ‘They came to Amir Al-Momineen®"* with a man (who
was found in) some ruins, and in his hand was a knife soaked in blood, and there
was a slaughtered man soaked in his blood. So Amir Al-Momineen®"* said to him:
‘What are you saying?’ He said, ‘O Amir Al-Momineen®"°! | killed him’. He**** said:
‘Go away with him, so kill him’. So when they went away with him in order to kill him,
a man came over in haste, so he said, ‘Do not be hasty, and return him to Amir Al-

Momineen®"*!" So they returned him.
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So he said, ‘By Allah®", O Amir Al-Momineen®"*! This one is not its perpetrator, it
was | who killed him’. So Amir Al-Momineen®"* said to the first one: ‘What carried
you upon your confession against your own self, and you did not do it?” So he said,
‘O Amir Al-Momineen®"®, and | did not have the ability that | should be saying
(anything in my defense), and there had testified against me the likes of these men,
and they seized me, and in my hand was a knife soaked with the blood, and the man
was soaked in his blood, and | was standing over him, and | feared the beating.
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So | confessed, and | am a man who had gone to slaughter a sheep by the side of
these ruins, and | was seized (by the need for) the urination. So | entered the ruins,
and | saw the man soaked in his blood. So | stood there wondering, and they came
over to me, so they seized me’.
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So Amir Al-Momineen said: ‘Take these two and go with them both to Al-
Hassan®"®, and related both their stories to him®"* and say to him®*"*: ‘What is the
decision with regards to these two?’ So they went to Al-Hassan®"* and related the
both their stories to him®***®, So Al-Hassan®*"* said: ‘Say to Amir Al-Momineen®"*, ‘If
this one has killed him so he has revived this one, and Allah®*" Mighty and Majestic
Says [5:32] and whoever keeps it alive, it is as though he kept alive all men.
Free them both and take the wergild of the slaughtered one from the public
treasury’.®
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(The narrator) says, ‘| asked Abu Ja’far®™™ about a man who killed, so they carried
him to the governor, and a group came so the witnesses testified against him that
they killed him deliberately. So the governor handed over the killer to the guardians
of the killed one in order for them to retaliate (revenge) against him. So, they had not
begun with him when a man came over and confessed in the presence of the
governor that he had killed their companion deliberately, and that this man against
whom the witnesses had testified is free from the killing of so and so companion of
yours, therefore he should not be killed for it, and seize me (instead) for his blood’.
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He (the narrator) said, ‘So Abu Ja'far®*"* said: ‘If the guardians of the killed one
intend to kill the one who confessed against himself, so let them kill him, and there
would be no way for them against the other one. Then there is no way for the
inheritors of the one who confessed against himself against the inheritors of the one
testified against. And if they intend to kill the one who has been testified against, so
let them kill him, and there would be no way for them against the one who
confessed. Then the one who confessed against himself should pay the wergild to
the guardians of the one testified against, of half the wergild’.
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| said, ‘What is your®"* view if they intend to they should kill both of them together?’
He®*"* said: ‘That is for them, and upon them would be that they should hand over
half the wergild to the guardians of the one testified against in particular, besides his
companion. Then they can kill both of them’.
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| said, ‘What is your®"* view if they intend to take the wergild?’ So he®**"* said: ‘The
wergild is in two halves in between them both, because one of the two confessed,
and the other one has been testified against’.
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| said, ‘How come you®*"® made half the wergild to be for the guardians of the one
who was testified against, over the one who confessed against himself that he had
killed, and did not make it for the guardians of the one who confessed against
himself over the one who was testified against, and he did not kill?’
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So he®"* said: ‘Because the one who was testified against is not similar to the one
who confessed. The one who was testified against did not confess and did not free
his companions, and the one other confessed and freed his companion. Therefore, it
necessitates that the one who confessed and freed his companion that does not
necessitate the one who was testified against, and did not confess and did not free
his companion’.”
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Chapter 13 — The one for whom there is no wergild
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(It has been narrated) from Abu Abdullah®"* having said: ‘Whichever man killed by
the legal penalty (Hadd) regarding the retaliation, so there is no wergild for him’. And
he®*"® said: ‘Whichever man attacks upon a man, so he defends himself, so he
injures him or kills him (in self-defense) so there is nothing upon him’. And he®*"*
said: ‘Whichever man looks upon a people in their houses, in order to look at their
nakedness, so they pelt him, so it blinds his eye, or injures it, so there is no wergild
for him’. And he*"* said: ‘The one who initiates (an attack), so he is attacked
against, so there is no retaliation for him’.”*
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‘I heard Abu Abdullah®"® saying regarding a man who intended upon a woman
unlawfully, so she pelts him with a rock, and he is hit from it and is killed. He*"* said:
‘There is nothing upon her regarding what is between her and Allah®" Mighty and
Majestic, and if she is brought to a just Imam®"®, he®*"* would stave off his blood
(wergild)’.”
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‘| asked Abu Abdullah®"* about a man killed by ‘==l the retaliation, is there a
wergild for him?’ He®"* said: ‘If it was like that, no one would be retaliated from, and
the one who is killed by the legal penalty (Hadd), so there is no wergild for him’.”®
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‘Abu Abdullah®"® said: ‘When a man intends to strike a man unjustly, so the man
fights or defends himself and causes him harm, so there is nothing upon him’.”*
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(It has been narrated) from Abu Abdullah®"* having said: ‘When a man emerges
upon a people to overlook upon them, or look at them from a crack of something of
them, so they pelt him and it hits him, so he is either killed or blinds his eye, so there
is no penalty upon them’. And he®** said: ‘A man peeked at Rasool-Allah®**"" from a
crack of his®*"' chamber, so Rasool-Allah®*"" came over with an arrow in order to
poke his eyes, so he®*"" found him to have gone away. So Rasool-Allah®*"" said:
‘Where is the filthy one? But, by Allah®", had he remained for meS®"¥, [ would
have poked his eyes’.”
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(It has been narrated) from Abu Abdullah®"® regarding a man who struck a man
unjustly, so the man repulsed him from himself, so he was hit by something. He®**"*
said: ‘There is nothing upon him’.”®

&@hﬁ\ch@\@\&dmﬂ\w&mucefwddcm\wwucAmuqm\ucﬁuqdm
4_\:;\)MJ\&)\J}JQMDM\@\)}\(A&\A(e).uﬂ\d\_dc)u.uA)AS\ ).\A\é\dhéﬁ)ﬁd\_\;\.‘amh)ddﬁ
JJAL}AJJQ\MJU?JUALASH

(It has been narrated) from Abu Abdullah®"® having said: ‘There were two young
boys in the era of Ali**"® who were playing with their toys, so one of them pelted the
one with his toy, so he broke his four front teeth. So that (matter) was raised to Amir
Al-Momineen®"®, So the pelter established the evidence that he had said, ‘Beware,
beware!” So he®"® staved off the retaliation from him, then said: ‘He has been
excused, the one who cautioned’.
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He (the narrator) said, ‘And | asked him®" about a man killed by ‘‘=Uail’ the
retaliation, is there wergild for him?’ So he®"* said: ‘If it was that, no one would be
retaliated from; and the one who is killed by the legal penalty (Hadd), so there is no
wergild for him’.””
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‘I heard Abu Abdullah®"*® saying: ‘A man peeked at the Prophet®™"" from the reeds,
so the Prophet®*"" said to him: ‘If I**" knew you would be standing still for me®®"",
15¥"" would have come to you with the arrow until I¥*""V poke your eyes with it’. So |
said to him®"®, ‘Is that for us (as well)?’ So he**"* said: ‘Woe be unto you!, or
‘Suffering be upon you!’" 1%°"* am saying to you that Rasool-Allah®®"" did it. You are
saying, ‘Is that for us?’"®
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‘| heard Abu Abdullah®"* saying; ‘The one who initiates (a killing), so he attacks and
get counter-attacked, so there is no retaliation for him’.”
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(It has been narrated) from Abu Abdullah®"* having said: ‘Ali*"° was saying: ‘The
one we®"* hit the legal penalty (Hadd) upon and he dies, so there is no wergild for
him upon us®"*, and the one we®"* hit the legal penalty (Hadd) upon regarding
something from the rights of the people, and he dies, so his wergild is upon us®"*’.%°
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‘I heard Abu Abdullah®"® saying: ‘While Rasool-Allah®*"" was in his®®*" chamber
with one of his®®"" wives, and with him®*"* was a spindle of his®®"" which he**"" was
turning, when he**"" saw two eye peeking at him*®"", So he**"" said: ‘If I®*"" knew
that you would remain there for me**"", I°®*¥ would arise until I°***" blind you’. So |
said, ‘Shall we do the like of this, if the like of this is done with us?’ He®*"* said: ‘If it is
hidden for you (you are not seen), so do it'.%
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(The narrator) says, ‘| asked Abu Abdullah®"® him®"® about a male thief who
entered upon a woman in order to steal her belongings. So when he gathered the
clothes, he followed his soul, so he overcame her and fell upon her. So her son
stirred, so he (the thief), stood up and killed him with an axe which was with him. So
when he was free, he carried the clothes and gold in order to exit. She attacked him
with the axe, so she killed him. So his family members came over in the morning
seeking his blood. So Abu Abdullah®"* said: ‘1°*"* shall judge upon this just as it has
been described to you'.
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So he*"* said: ‘His guardians, those who were seeking his blood are responsible for
the wergild of the boy, and the thief is responsible with regards to what he has left
(as legacy), four thousand Dirhams due to him having forced himself upon her
chastity. It is adultery, and it’s fine is upon his wealth, and there is nothing upon her
regarding her having killed him. Rasool-Allah®*"" said: ‘The one who forces himself
upon a woman in order to be immoral with her, so she kills him, so there is no
wergild for him, nor a retaliation’.®?
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And from him, he said, ‘I said, ‘A man married a woman. So when it was the night of
the consummation, the woman brought a male friend of hers so she entered him into
(one of) the rooms. So when the man entered in order to copulate with his wife, the
friend leapt and they both fought in the house. So the husband killed the friend, and
the woman stood up, so she struck the husband with a strike, so she killed him for
the (killing of) the friend’. So he®"* said: ‘The woman is responsible for the wergild of
the friend, and she would be killed for (having killed her) husband’.®
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(It has been narrated) from Abu Abdullah®"® said, ‘He®**"* was asked about a man
who came to a man while he was asleep. So when he came to be upon his back, he
woke up due to it, so he poked him with a knife, so he killed him’. So he®*"* said:
‘There is neither a wergild for him, nor a retaliation’.®*
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(It has been narrated) from Abu Abdullah®"*, said, ‘I asked him®"* about a man who
was harsh upon his wife, or a woman who was harsh upon her husband. So one of
the two killed the other. He®**"* said: ‘There is nothing upon both of them when they
both trusted each other. So if they were to complain, it would necessitate them to
swear an oath with Allah®", that they did not intend the killing’.®
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(It has been narrated) from Abu Al-Hassan regarding a man who entered a house
of another in order to steal, or the immorality, so the owner of the house killed him.
Would he be killed due to it, or not?” So he®*"* said: ‘Know, the one who enters a
house of someone else, so his blood has been spared, and there does not Obligate
anything upon him’.%®
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Chapter 14 — The man of correct intellect kills the insane
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‘| asked Abu Ja’far®*"* about a man who killed an insane man. So he®"*® said: ‘If it
was that the insane intended (to kill) him, so he defended himself, so he killed him,
then there is nothing upon him from a retaliation, nor a wergild, and his inheritors
would be given his wergild from the public treasury of the Muslims. If his killing was
from other than the insane happened to have intended (to kill) him, so there is no
retaliation for the one from whom there is no retaliation. So 1*"° see the wergild to be
upon his killer from his own wealth, to be handed over to the inheritors of the insane,
and he should seek Forgiveness of Allah®*" and repent to Him®"" %’
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‘| said to Abu Abdullah®"°, or Abu Ja'far®*"*, ‘May Allah®*" Keep you®"* well! An
insane man attacks a man, so the insane one strikes with a strike, so the man grabs
the sword from the insane, so he strikes him and kills him’. So he®*"* said: ‘1**"° see
that he would not be killed due to it, nor fined his wergild, and his wergild would
happen to be upon the Imam®"*, and his blood would not be invalidated’.®®
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Chapter 15 — The man kills, so the testimony is no established
against him, he goes mad
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‘Abu Ja'far®*"® was asked about a man who killed a man deliberately. So the legal
penalty (Hadd) had not been established upon him, and the testimonies had not
been reckoned against him, he became mad and his intellect went away. Then
another group testified against him after he had gone mad that he had killed him’.

(He®™®"®) said: ‘When he killed him, he was correct, there was no reason from the
spoiling of his intellect, (thus) he would be killed due to it. And if he is testified
against with that, and there was known wealth for him, it would be handed over to
the inheritors of the killed one. The wergild is from the wealth of the killer. And if he
did not leave wealth, the wergild would be given from the public treasury, and there
would be no invalidation of the blood of a Muslim person’.®
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Chapter 16 — Regarding the killer intending the repentance
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‘| said to Abu Abdullah®"®, ‘A man kills a man deliberately, what is his repentance?’
He*"* said: ‘Make himself available (to the guardians of the killed one)’. | said, ‘He
fears that they would kill him’. He®**"* said: ‘So let him give them the wergild’. | said,
‘He fears that they would come to know him due to that’. He®*"* said: ‘So let him
consider the wergild, so let him make it as small packages, then await the timings of
the Prayers, so let him cast these in their houses’.*

uﬁd\ﬁd‘)&)}\ucJ}GY\ULA.\:;u.ad.\...aﬂ‘_ruhduc‘)‘)ﬂ\‘;}\ucA.n\m‘_ra\uam\usuhaA\uAadc
L;;L&m)c\mﬂ\dmmem\uﬁdhm(eM\dg)u@\ ‘_AQJLMS)\A Q&Sssm\guj)m\.c

\yhuapj\yhumﬁduuﬁ

8 Al Kafi — V 7 — The Book of Wergilds Ch 15 H 1
% Al Kafi — V 7 — The Book of Wergilds Ch 16 H 1

35 out of 47




Alkafi Volume 7 www.hubeali.com

asws

‘I was an office bearer for the Clan of Umayya, so | killed a man. So | asked Ali
Bin Al-Husayn®"* after that, how | should deal with it, so he®"* said: ‘Present the
wergild to his people’. So | presented it, but they refused, and | strived, but they (still)
refused.
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So | informed Ali*"® Bin Al-Husayn®"* of that, so he®*"* said: ‘Go with a number of
your people, so let them bear witness upon them’. So | did it, but they refused. So
they bore witness upon them. So | returned to Ali®***® Bin Al-Husayn®"* and informed
him®"®, He*" said: ‘Take the wergild and make separate packages of these, then
go to the door (of the guardians of the killed one) during the time of Al-Zuhr, or Al-
Fajr, so throw these in the doorways. So the one who takes anything, so it would be
counted for you with regards to the wergild. So when it is the time of Al-Zuhr and Al-
Fajr, during these timings the people of the house come out’.
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Al-Zahry said, ‘I did that, and had it not been for Ali***® Bin Al-Husayn®"*, | would
have been destroyed’.
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He (the narrator) said, ‘And one of our companions has narrated to me that Al-Zahry
had struck a man with ulcerated wounds, so he had died from his strike’.%*
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‘Ali**"® Bin Al-Husayn®*"* was in the circumambulation (of the Kaaba), so he*"*

looked at a group around the Masjid. So he®*"* said: ‘What is this group?’ So they
said, ‘This is Muhammad Bin Shihab Al-Zahry. His intellect is muddled up, so he
does not speak. So his family have brought him out, perhaps when he sees the
people he would speak’.
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So when Ali*" Bin Al-Husayn®"* fulfilled his®**"* circumambulation, he®"* went out
until he®™"* approached him. So when Muhammad Bin Shihab saw him®"®, he
recognised him®*"®, So Ali**"® Bin Al-Husayn®"* said to him: ‘What is the matter with

9 Al Kafi — V 7 — The Book of Wergilds Ch 16 H 2

36 out of 47




Alkafi Volume 7 www.hubeali.com

you?’ So he said, ‘| was given the governorship, so | shed blood. | killed a man, so
there entered into me what you®"* see’. So Ali**"® Bin Al-Husayn®"* said to me:
‘1°°"* have more intense fear of your despair from the Mercy of Allah®" from what
you have come to’. Then he®*"* said: ‘Give them the wergild’. He said, ‘| have done
it, but they refused (to accept it). So he®"* said: ‘Make it as small packages, then
wait for the timings of the Prayers, so throw these in their houses’.%
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Chapter 17 - Killing the burglar
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(It has been narrated) from Abu Abdullah®"® having said: ‘When you are able over
the burglar, so surprise him, and 1" would be a participant in his blood’.*?
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‘| asked Abu Ja'far®™®"® about the man who fights about his wealth. So he*"* said:

‘Rasool-Allah®*"" said: ‘The one who fights for (to protect) his wealth, so he is at the
status of a martyr’. So we said to him®*"®, ‘So fighting him is better?” So he®*"* said:
‘If you do not fight, so there is no problem. As for myself*"®, So if it was ", 125"
would leave him and would not fight’.**
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‘I heard him saying, and there had flowed among us a mentioned of the vagabonds,
so Abdullah Bin Amir said, ‘This one narrated to me’ — and he gestured towards
Ahmad Bin Is’haq that he wrote to Abu Muhammad®"*®, asking him®"* about it, so
he®*"* wrote back to him: ‘Kill him’.*®

L 35 ) b s o) A8 R0 e Ay ) S AT i 5 e o o 3T e 4

92 Al Kafi — V 7 — The Book of Wergilds Ch 16 H 3
9 Al Kafi — V 7 — The Book of Wergilds Ch 17 H 1
% Al Kafi — V 7 — The Book of Wergilds Ch 17 H 2
% Al Kafi — V 7 — The Book of Wergilds Ch 17 H 3

37 out of 47




Alkafi Volume 7 www.hubeali.com

asws asws asws

about the Kurds, so he wrote back: ‘Do

He having wrote to him asking him
» 96

not awaken them except by a limit of the sword’.
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(It has been narrated) from Abu Ja’far™™, said, ‘1 said to him ‘The burglar
entered upon me in my house intending (killing) me and (taking) my wealth’. So
he®*" said: ‘So kill him, for I1*°"* keep Allah®" as a Witness along with the one who
hears me®"®, that his blood is upon my neck’.
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He (the narrator) said, ‘I said, ‘May Allah®" Keep you®"* well! So where is the sign
of this matter (Al-Qaim®***)?” So he*"* said: ‘Do you see the morning from
concealment?’ | said, ‘No’. He*"* said: ‘So, our®®"* matter, when it would be, would
be clearer than the break of dawn in the morning’.
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He (the narrator) said, ‘Then he®"* said: ‘Achievement by engaging with a mountain
is easier than engaging with a kingdom whose consumption is yet to expire.
Therefore, fear Allah®" Blessed and High, and do not kill yourselves for the unjust

ones’.Y’
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Chapter 18 — The man kills his son, and the son kills his father and
his mother
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(It has been narrated) from one of the two (5™ or 6™ Imam®"*) having said: ‘The
father would not be retaliated due to (killing) his son, but the son would be killed
when he kills his father deliberately’.*®
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‘| asked Abu Ja'far®"® about a man who killed his mother. He®"* said: ‘He would be
killed due to it, belittled, and 1*"° do not think killing him would be an expiation for
him, and he would not inherit her’.%®
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(It has been narrated) from Abu Abdullah®"® having said: ‘The father would not be
killed due to killing of his son, but the son would be killed if he kills his father’.**°
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(The narrators) says: ‘| asked Abu Abdullah®*"* about the man who killed his son,
would he be killed due to it?’ He*"* said: ‘No’.'%"
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‘Abu Abdullah®"* said: ‘The father would not be killed due to his son, but the son
would be killed due to (killing of) his father; and the man would not inherit the man
when he kills him, even though it (were to) be in error’.*%?
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Chapter 19 — The man kills the woman, and the woman Kkills the
man, and the remainder of the wergild of the man over the wergild
of the woman regarding the (killing of ) the soul and the injuries
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(It has been narrated) from Abu Abdullah®"* having said: ‘When a woman Kkills a
man, she would be executed due to it, and when the man kills the woman, so if the
retaliation is intended, they (her heirs) have to pay the remainder of the wergild of
the man, and retaliate him by it, and if they do not do it, they can accept the wergild
from the killer, the complete wergild for the woman, and the wergild of the woman is
half the wergild of the man’.®
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(It has been narrated) from Abu Abdullah®"* having said regarding a man who killed
the woman deliberately. So the family of the woman intended to kill him. He®**"* said:
‘That is for them. When he gives half the wergild to her family, and if they accept the
wergild, so for them is half the wergild which is for the man. And if the woman Kills
the man, she would be killed due to it, and there would be nothing for them except
for her soul’.
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And he®®"* said: ‘The injuries of the men and the women are equal, tooth of the man
with the tooth of the woman, and a bone of the man and a bone of the man, and a
finger of the woman with a finger of the man, until the injuries reach a third of the
wergild. So when they reach a third of the wergild, the wergild of the man is double
over the wergild of the woman’.***
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‘I asked Abu Abdullah®"* about the injuries, so he®"* said: ‘The injuries of the
woman are like the injuries of the man until it reaches a third of the wergild. So when
it reaches to be the same as a third of the wergild, the injuries of the man is
additional by double upon the injuries of the woman; but a tooth of the man and a
tooth of the woman are equal’.
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And he®*"® said: ‘If a man kills a woman deliberately, so the family of the woman

intend that they kill the man, they should return half the wergild to the family of the
man, and they can kill him’.
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He (the narrator) said, ‘And | asked him about a woman who kills a man. He
said: ‘She would be killed due to it, and there her family would not be fined
anything’.'®
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‘I heard Abu Abdullah®*"* saying regarding a man who killed a woman deliberately.
So he®"* said: ‘If her family so desire to they can kill him, and pay half the wergild to
his family; and if they so desire, they can take half the wergild of five thousand
Dirhams’. And he*"* said regarding a woman who killed her husband deliberately,
so he®"* said: ‘If his family so desire to, they can killer her for his killing, and no one
reaps more than the crime upon himself X%
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(It has been narrated) from Abu Abdullah®"®, said, ‘He®*"* was asked about a man
who killed a woman in error, and she was pregnant with a child. He*"* said: ‘Upon
him is the wergild of five thousand Dirhams (for killing her), and upon him for that
which was in her belly for negligence, is a male servant, or a female servant, or forty
Dinars’.*"’
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‘| said to Abu Abdullah®"®, ‘What are you®*"* saying regarding a man who cut-off a
finger from the fingers of a woman, how much (compensation) is regarding it?’ He®"*
said: ‘Ten from the camels’. | said, ‘He cuts off two?’ He®*"* said: ‘Twenty’. | said, ‘He
cuts off three?’ He®"* said: ‘Thirty’. | said, ‘He cuts off four?’ He®*"* said: ‘Twenty’.
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| said, ‘Glory be to Allah®"! He cuts-off three, so there happens to be thirty upon
him, and he cuts-off four, so there happens to be twenty upon him. This had reached
us and we were at Al-Iraq, so we distanced ourselves from the one who said it, and
we were saying that the one who comes with it is a devil'. So he®"* said: ‘Shh! No
Aban, it is not like this. Rasool-Allah®**"" judged that the woman would be equal to
the man up to a third of the wergild. So when it reaches the third, she returns to the
half. O Aban! You (attempted to) seize me®** with the analogy, but (it's) the Sunnabh,
(remember) when it is analogised, (it) destroys the Religion’.**®
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‘| asked Abu Abdullah®"® about the woman between her and the man was
retaliation. He*"* said: ‘Yes, with regards to the injuries until it reaches the third (of
the wergild), it is the same. So when it reaches the third, the man is higher and the
woman is lower’.*®
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‘Abu Abdullah®"* was asked about injuries of the men and the women regarding the
wergild and the retaliation, so he®"* said: ‘The men and the women regarding the
retaliation are equal, the tooth with the tooth, and the fracture with the fracture, and
the finger with the finger, same, until the injuries reach a third of the wergild. So
when it exceeds the third, the wergild of the men with regards to the injuries become
two-third of the wergild and a wergild of the women, a one-third of the wergild’.**
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(It has been narrated) from Abu Ja'far®*"* having said: ‘They came to Rasool-
Allah®®"™ with a man who has struck a pregnant woman with a pole of a tent, so he
killed her. So Rasool-Allah®***" gave a choice to her guardians that they can take the
wergild of five thousand Dirhams, and for negligence, a male servant or a female
servant for that which was in her belly, or hand over five thousand Dirham to the
guardians of the killer, and they can kill him’.***
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(It has been narrated) from one of the two (5™ or 6" Imam®"), said, ‘I said to
him®*® ‘A man kills a woman’. So he®"* said: ‘If the family of the woman intend to
kill him, they have to pay half his wergild and kill him, or else accept the wergild (five
thousand Dirhams)’.**?
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(It has been narrated) from Abu Abdullah®"* having said: ‘The injuries of the woman
and the man are equal until it reaches a one-third of the wergild. So when it exceeds
that, it is added for the injuries of the man, over the injuries of the woman, by
double’ '3
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(It has been narrated) from Abu Abdullah®"* regarding a man who blinded an eye of
the woman. So he®"* said: ‘If they so desire they can blind his eye, and pay him a
guarter of the wergild; and if they so desire to that they can take the quarter of the
wergild’.
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And he*"* said regarding a woman who blinded an eye of a man: ‘If he so desires
he can blind her eye or else take a wergild for his eye’."**
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(It has been narrated) from one of the two (5" or 6" Imam®"*) having said: ‘If a man
kills a woman and the family of the woman intend that they kill him, they should pay
half the wergild to the family of the man’.**®
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‘| asked Abu Abdullah®"* about a man who cut a finger of a woman. He®"* said: ‘His

finger would be cut until it ends up to a third of the wergild. So when it exceeds the
third, there would be double regarding the man’.*®
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Chapter 20 — The one whose error is (like) deliberate, and one
whose deliberation is (like) an error
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(It has been narrated) from Abu Ja’far®™"* having been asked about a boy who had
yet to mature and a woman, both killed a man in error. So he®"* said: ‘The error of
the woman and the boy is (considered) deliberate. So if the guardians of the killed
one like to kill both of them, they can kill them both and pay five thousand Dirhams to
the guardians of the boy; and if they like to kill the boy, they kill him and the
guardians of the woman return a quarter of the wergild to the guardians of the boy;
and if the guardians of the killed one kill the woman, and the boy return a quarter of
the wergild to the guardians of the woman; and if the guardians of the killed one like
to take the wergild, upon the boy is half the wergild, and upon the woman is half the
wergild’.**
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‘| asked Abu Abdullah®™"* about a woman and a slave who both kill a man in error.
So he®"* said: ‘The error of the woman and the slave is like the deliberate. So if the
guardians of the killed one like to kill both of them, they can kill both of them. So if it
was such that the value of the slave is more than five thousand Dirhams, so let it be
returned to the master of the slave what remains after the five thousand Dirhams;
and if they like to kill the woman and take the salve, or ransom him by his master;
and if the value of the slave is less than the five thousand Dirhams, so there is
nothing for them except for the slave’.**®

umm@&i@(eMmlc))muqudmm@\ Gbuuuucuc?&uwemucu,mw\
‘;;uquuduuusguuuuwm\mmLk;x\dm‘_&wmu\amuudmdu[\m]@;m
emd:dinw,ew\

‘| asked Abu Ja'’far®*"® about a blind (man) who blinded an eye of a correct one
deliberately. So he®*"* said: ‘O Abu Ubeyda! The deliberation of the blind is like the
error. In this in the wergild from his own wealth. So if there does not happen to be
wealth for him, so his wergild is upon the Imam®"*, and a right of a Muslim would not
be invalidated’ 1*®
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Chapter 21 - Miscellneous
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(It has been narrated) from Abu Abdullah®"* having said, ‘Amir Al-Momineen®"*

said regarding a man and a boy both having participated in killing a man, so they
both killed him. So Amir Al-Momineen®"* said: ‘When the boy reaches five open
palm widths (In height), he would be retaliated from, and if he does not happen to
reach five open palm widths (in height), he would be judged with the wergild’.**
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Chapter 22 — The man kills his slave, or tortures him

A_ﬂl.udls(e)k...d\dc)Au\mcu_a\uckcmucguucwuwucﬂ\;w;mwm\uc\_ul;m\wam
A Y g s i 06 sl 5 AE) G QB Al 08 (35 e

118 Al Kafi — V 7 — The Book of Wergilds Ch 20 H 2
119 Al Kafi — V 7 — The Book of Wergilds Ch 20 H 3
120 Al Kafi — V 7 — The Book of Wergilds Ch 21 H 1

45 out of 47




Alkafi Volume 7 www.hubeali.com

(It has been narrated) from Abu Abdullah®"*, said, ‘Il asked him®"* about a man who
kills a slave of his. He**"* said: ‘He emancipates a neck, and Fasts for two months
consecutively, and repents to Allah®*".
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(It has been narrated) from Abu Abdullah®"* having said regarding the man who Kkills
his slave deliberately. He®"* said: ‘I**"* would like it if he would emancipate a neck,
and Fasts for two months consecutively, and feed sixty poor (persons), then there
would happen to be repentance (for him) after that’.*??
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(It has been narrated) from Abu Ja’far™™ regarding the man who kills a slave of his.
He®"* said: ‘He has to emancipate a neck, and Fast for two months consecutively,
and repents to Allah®** Mighty and Majestic’.*?®
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(It has been narrated) from Abu Abdullah®"* having said: ‘The one who kills his
slave deliberately, so upon him is that he should emancipate a neck, and that he
should feed sixty poor (persons), and Fasts for two months consecutively’.'*
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(It has been narrated) from Abu Al-Hassan regarding a man who kills his slave
girl or slave man. He*" said: ‘If it was the owned slave of his, he would be
disciplined and imprisoned, except if he hafpens to be well known with the killing of
the slaves, so he would be killed due to it'.
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(It has been narrated) from Abu Abdullah®"*® that Amir Al-Momineen®"*, a matter
was raised to him of a man who punished his slave until he died. So he®*"* whipped
him one hundred as a punishment, and imprisoned him for a year, and fined him the
price of the slave, so it was give out in charity from him’.*%°
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(It has been narrated) from them®™ (one of the Imams®"™) having been asked about
a man who killed a slave of his. He**"* said: ‘If he was not well known with the killing
(of the slaves), he would be struck with intense strikes, and the price of the slave
would be taken from him to the public treasury of the Muslims; and if he was habitual
in the killing, he would be killed due to it'.**’
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(It has been narrated) from Abu Ja'far®**® having said: ‘Amir Al-Momineen®"* judged

regarding a woman who cut off a breast of her child-bearing slave girl: ‘She is free.
There is no way for her mistress upon her’. And he®"* judged regarding the one who
tortured his slave: ‘So he is free, there is no way for him upon him. He is a ‘Sa’iba’
(unconditionally free), he can go and give his mastership to the one he so likes to.
So when he takes the responsibility of his crimes, so he would inherit him’.*?8
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