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In the Name of Allah-22" the Beneficent, the Merciful. The Praise is for Allah-?¥ Lord-
azwj of the Worlds, and Blessing be upon our Chief Muhammads2*¥ and hissaww
Purified Progeny2s*s and greetings with abundant greetings.
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Chapter 51 — The one who commits adultery, or theft, or drinks the
wine due to ignorance, not knowing it is Prohibited

)ﬁu@‘jn}_\ﬁduehmtywtp)\);J\uy\@\tpu.uy&nguucwwtpe&\}\wéc
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‘| said to Abu Ja'far@“s ‘We invited a man to the entirety of what we are upon, from
the entirety of Al-Islam, so he accepted with it, then he drank the wine, and commited
adultery, and consumed the usury, and nothing from the Permissibles and the
Prohibtions had been explained to him. Would the Penalty (Hadd) be established upon
him, when he was ignorant of it?’ He?"s said: ‘No, except if the proof were to be
established upon him that he had previously accepted with these prohibitions’.!

w);)uhjjl(eM\ds))m}.\\d\adbg\dﬂ\om&\uca\jjws:)m@\w\ucu\ucéc
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‘Abu Ja’farasws said: ‘If I@Ws were to find a man from the non-Arabs who accepted with
the entirety of Al-Islam, not been given anything from the explanation of adultery, or
theft, or drinking the wine, @S would not establish the Penalty (Hadd) upon him when
he is ignorant, except if the proof were to be established that he had previously
accepted with that, and recognised it’.?

EMY\@JAJJAJ@(EM\LA@_J;)Wh\usﬂbaa\uauusdmus}&‘f\w\usm\us‘;s
JAJ\‘\_ADQ_\AS\JLDuum\}djhb)n‘uslj)\khuls\d‘Jaj‘uce.\ﬂ‘us‘eldlﬁdﬁh‘}&j“)AA&_I‘).mS

" Al Kafi — V 7 — The Book of Legal Penalties Ch 51 H 1
2 Al Kafi — V 7 — The Book of Legal Penalties Ch 51 H 2
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(It has been narrated) from one of the two (5" or 6" Imam2s¥s regarding a man who
entered into Al-Islam, so he drank the wine, and he was ignorant. He@%s said: ‘|-@sWs
would not happen to be the one who establishes the Penalty (Hadd) upon him, when
he was ignorant, but @S would inform him with that, and teach him. So if he were to
repeat, %S would establish the Penalty (Hadd) upon him’.?

)AJJ\.J.\:;GJ\U:;M@\unc)us.a\u;écusuww}fsus&\m@\u;m\usu&a\una&
i b 3] &S mutsm@waauw(uc&\U\P)W}A\ﬂ\@dmdu(eM\uc
PR o ( (u\}ur_4»\‘_;.4)4»\dy,uduuJJJ(U\JM;M@A)MJ}MJJ,ULF
1 0B da5an a5 1,3 o) 5 O g JA5N 0 il cdyn ] & o AT 0 5l 3 s Ji ol &

aals 258 G el 31 5 bt 5 a5k 258 (5 G g 5 Gulll W

(It has been narrated) from Abu Abdullah?$*s having said: ‘Amir Al-Momineen2$"s had
judged with a judgement which no one else had judged with it before him, and he-asws
was the first one to have judged with it after Rasool-Allah2"¥, and that was that after
the passing away of Rasool-Allahs@"W resulting in the command going to Abu Bakr,
they came with a man to Abu Bakr who had drunk the wine. So Abu Bakr said to him,
‘Did you drink the wine?’ So the man said, ‘Yes’. So he said, ‘And why did you drink it
and it is a Prohibition?’ So he said, ‘When | became a Muslim, and my house was in
the midst of a people who were drinking the wine, and they were permitting it, and had
| known that it was Prohibited, | would have avoided it

u)sy\dm@umj\y\ .umdmd;)\mf\@umu\udﬁudmﬂg\py\qﬁuau
w)@\uwuwja}quﬂﬂuﬁéﬂ\u_\y@ d\ﬁ\.ﬂs\.ﬂté\ek

He@sWs said: ‘So Abu Bakr turned towards Umar, so he said, ‘What are you saying, O
Abu Hafs, regarding the matter of this man?’ So he said, ‘It is a dilemma, and Abu Al-
Hassan@"s js (right) for it’. So Abu Bakr said, ‘O slave, call Ali@s%s for us’. Umar said,
‘But he@%s gives the judgement in his?$"s house’. So they came over to hiim=s¥s and
with him@s“s was Salman Al-Farsy@s.

wﬁ@\@m&m)}mwmm\)&@Y(eM\m)L;r_d\sé“ "Ajgua.a\ad;j\«..as.aaﬁu
4_,1;;Gu)a(uﬁ..smmlc)wsguuu;wﬁﬂ\umxu\swydw,

So he (Abu Bakr) informed him2s¥s of the story of the man, and the man related his
own story to him@s¥s, So Ali@%s said to Abu Bakr: ‘Send someone who would go
around with him at the gatherings of the Emigrants and the Helpers. So the one who
had recited the Verse of the Probition to him, so let him testify. So if there does not
happen to be anyone who had recited the Verse of the Prohibition to him, so there is
nothing upon him’.

3 Al Kafi — V 7 — The Book of Legal Penalties Ch 51 H 3
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So Abu Bakr did that with the man, what Ali#"s said. But no one testified upon him,
so he freed his way. So, Salmans said to Ali@s¥s, “Youas¥s have guided them’. So Ali-
asws gaid: ‘But rather, I#"s wanted renewal of the confirmation of this Verse of war
booty, [10:35] Is He then Who Guides to the Truth more worthy to be followed,
or he who does not find Guidance unless he is himself Guided? So what is the
matter with you; how are you judging?’.*
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Chapter 52 — The one upon whom (several) Penalties are applicable,
one of these being the killing

4.:1::)w\m‘fz\usehmunwusu;)JquM\uc(ﬁSQ\unécucwwm\&@uww
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(It has been narrated) from Abu Abdullah-2s¥s regarding the man who was seized and
upon him were (several) Penalties, one of these being the killing. So he?"s said: ‘Alir
asws ysed to establish upon him the (other) Penalties, then he2s¥s would kill him, and
Ali-asws will not be opposed’.’

ale H& Jas & (e)wd\u:_)mm‘f\u;umwgu;up)&@\w\u;uusgu\w‘;c
ddﬂééij&\d&e@d&ddﬂj‘@ﬁ}ﬁ\

(It has been narrated) from Abu Abdullah-2$"s regarding the man who happens to have
(several) Penalties due upon him, from these is the killing. He®"s said: ‘The (other)
Penalties would be established (first), then he would be killed’.

ucd.cmux:med.c))ur_M\m\ucmuwumﬂ\uc@mcwmuam\ucuﬁa\wmg
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(It has been narrated) from Abu Abdullah@"s having said: ‘Amir Al-Momineen=asws
judged regarding the one who murdered, and drank wine, and stole, so he=3sws
established the Penalty (Hadd) upon him. So he@¥s whipped him due to his drinking

4 Al Kafi — V 7 — The Book of Legal Penalties Ch 51 H 4
5 Al Kafi — V 7 — The Book of Legal Penalties Ch 52 H 1
6 Al Kafi — V 7 — The Book of Legal Penalties Ch 52 H 2
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the wine, and cut his hand regarding his theft, and killed him due to his comitting
murder’.”

Qéjgé(e)ud\mlc)An\mcuq\uc‘).\S.'w\ju\_u.nw‘m\mucuww\ucu\uce.\é\}\wulc
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(It has been narrated) from Abu Abdullah-2$¥s regarding a man upon whom (several)
Penalties had gathered, among these being the killing. He?®"s said: ‘He would be
begun with the Penalties which are besides the killing, then he would be killed
afterwards’.®

Gl a4l a8 B ida Al dn ol

Chapter 53 — The one to whom a Penalty (Hadd) is applicable, so it
was not established upon him, until he (had already) repented

)mh\&d;‘)&c\)qun@&m)m@\w\jmaawéstpamwm\&@uww
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(It has been narrated) from one of the two (5™ or 6" Imam-2s*s), regarding a man who
steals, or drinks the wine, or commits adultery, so he was not know to be with that and
he was not seized, until he repented and corrected (himself). So he#*s said: ‘When
his correctness is recognised from him, it is a beautiful matter, the Penalty (Hadd)
would not be established upon him’.

adle 28 2 Jaed ~,@_L.~’-33,<3:@33’i,\ sl Al R 3106 48 AT AT R 4 Gl ).w;‘_,_s\wmd\a
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Muhammad Bin Abu Umeyr said, ‘I said, ‘So if it was a matter close by (just been
committed), (the Penalty (Hadd)) would not be established?’ He#s"s said: ‘If it was five

or six months from it, and he had manifested a beautiful matter (reformed himself), the
Penalties would not be established upon him’.

(P Legile ) Lanaal e ezl oads e B G555 5

(It has been narrated) from one of the two (5" or 6" Imam-2s*s).*

7 Al Kafi — V 7 — The Book of Legal Penalties Ch 52 H 3
8 Al Kafi — V 7 — The Book of Legal Penalties Ch 52 H 4
9 Al Kafi — V 7 — The Book of Legal Penalties Ch 53 H 1
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(It has been narrated) from Abu Abdullah#*s regarding a man upon whom the proof
is established of his having commited adultery, then he flees before he is whipped.
He#%s said: ‘So if he repents, there is nothing upon him, and if he falls in the hands of
the Imam2sws heaWws would establish the Penalty (Hadd) upon him, and if his
whereabouts are known, he?$"s would send (a summoner) to him’."°

a9l oo sdadl Gy

Chapter 54 — The excusing from the Penalties
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Abu Abdullah2%"s has said: “The one who seizes a thief, and he excuses him from it,
so that is up to him. But, if it is raised to the Imam2sws he-asws would cut him. So if the
one who had been stolen from were to say, ‘I gift it to you’, the Imam-2s*s would not
leave him until he@"s cuts him, (after) it is raised to him. But rather, the gifting is before
he raises it to the Imam=2s¥s, and these are the Words of Allah-22" mighty and Majestic
[9:112] and the preservers of the Penalties of Allah. So when the Penalty (Hadd)
ends up with the Imam=s¥s, so it is not for anyone that he2s¥s should leave him’."

JA e uudu((,)udmlc)w\m‘f\w@u\wamu;)m‘f\w\u;u\ugw\}\w‘;c
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(The narrator) says, ‘I asked Abu Abdullah?$"s about the man who seized the thief,
should he raise it (the matter to the Imam2s¥s) or should he leave him?’ So he@Ws
said: ‘Sufyan Bin Amayya was lying down in the Sacred Masjid, so he placed down
his robe, and went out to wash with the water. He found that his robe had been stolen,
when he returned to it. So he said, ‘Who has gone away with my robe?’ So he went
seeking it, and he seized the one who was with it.

10 Al Kafi — V 7 — The Book of Legal Penalties Ch 53 H 2
" Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 1
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So he raised it to the Prophetsa"W, So the Prophets@ said: ‘Cut off his hand’. So
Sufyan said, “Yous@W will cut his hand due to the reason of my robe, O Rasool-Allah
saww?’ HesawW said: ‘Yes'. He said, ‘So | have gifted it to him’. So Rasool-Allah-s2"¥ said:
‘So why didn’t you? This should have been done before you raised it to me=saww’,

5 A5F
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| said, ‘So the Imam=2s*s js at his$a"W¥ status when it is raised to him=2s"s?’ He3s"s said:
‘Yes'. And | asked him2s¥s about the excusing before it ends up to the Imam2s¥s, so
he2sws gaid: ‘Better’.2

4.:1::)a.u\mb\dhd&;)\ﬂ\@\wu@\&éd\wéswwwmwm\&@uww
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‘| asked Abu Abdullah-@s¥s about the man who seized the thief. Is leaving him better or
raising it (the matter to the Imam=2s%s)?’ So he®Ws said: ‘Sufyan Bin Amayya was
reclining upon his robe in the Masjid. So he arose to urinate, and when he returned it
was gone with. So he sought the one with it and found him. So he proceeded with him
to Rasool-Allahs@"W, So hesaWW said: ‘Cut his hand’. So Sufyan said, ‘O Rasool-Allah-
sawwl | am gifting that to him’. So Rasool-Allah=s2"V said to him: ‘Nay! That should before
you ended with it to me=saww’,

G O Q) ) o 0 O 25080 e i e Al 5 08

He (the narrator) said, ‘And | asked him?@s¥s about the excusing from the Penalty
(Hadds) before it ends up to the Imam=2s¥s  so he@"s said: ‘Better’.?

GuLzS]\uu)ALpn_ﬂ_:‘)u.\\ux:uww\wmu\&ﬁh\}\wé&Jdb_)u.sd@.uucl.uh..A\woJc
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Abu Ja’far?s¥s has said: ‘None can excuse from the Penalties which are for the Sake
of Allah®2, besides the Imam-2*s, So as for what was from the rights of the people
regarding a Penalty (Hadd), so there is no problem if one excuses from it, besides the
Imam-aSWS’_M

2 Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 2
3 Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 3
4 Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 4
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(The narrator) says, ‘I said to Abu Ja’far@sws ‘A man commited a crime upon me. Shall
| excuse him from it, or raise it to the authorities?’ He#"s said: ‘It is your right. If you
were to excuse from it, so it is better, and if you were to raise it to the Imam=¥s  so
rather you would be seeking your right, and how would it be (dealt) for you by the
Imam-aSWS’_15
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‘| asked Abu Abdullah®"s about the man who slandered the man with the adultery. So
he excused him from it and he made him to be free from that. Is it for him to begin
(proceedings) that he can bring him up until he is whipped (for it)?’ So he#%s said:
‘There is no Penalty (Hadd) for him after the excusing’. So | said to him=2s¥s  ‘What is
your view that he said, ‘O son of the adulteress’, so he excused from it and left that to
Allah-22%’ So he?s"s said: ‘If his mother was alive, so it is not for him that he should
excuse. The excusing it is for his mother whenever she so desires to take her right’.
He#sWs said: ‘If his mother had died, so he would be the guardian of her affairs, his
excusing would be allowed'’.'¢
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Chapter 55 — The man excuses from the Penalty (Hadd), then retracts
with regards to it, and the man is saying to the man, ‘O son of the
‘sexually active’ (prostitute), and for his mother are two guardians
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(The nrrator) says, ‘| asked Abu Abdullah-2s¥s about the man who fabricated upon the
man, so he excused him from it. Then he wanted him to be whipped after the excusing.
He#s%s said: ‘It is not for him that he should be whipped after the excusing’."”

5 Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 5
6 Al Kafi — V 7 — The Book of Legal Penalties Ch 54 H 6
7 Al Kafi — V 7 — The Book of Legal Penalties Ch 55 H 1
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‘| said to Abu Abdullah@s¥s ‘|If a man says to a man, ‘O son of the ‘sexually active’,
meaning the adultery, and for the slandered one is a brother of his father and his
mother, so one of the two excused the slanderer and one of the two wanted that he
should be brought to the ruler, and he would be whipped. Is that for him?’ So heasws
said: ‘Is his mother not alive, the mother who excused him?’ | said, ‘Yes’. He®"s said:
‘The excusing is for the both of them together when the mother is dead, so the matter
would be for the both of them with regards to the excusing. So if she was alive, so the
matter is for her, with regards to the excusing’.'s
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Chapter 56 — There is no Penalty (Hadd) for the one upon whom there
is no Penalty (Hadd)
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Abu Abdullah®"s has said: “There is no Penalty (Hadd) for the one upon whom there
is no Penalty (Hadd)'."”
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‘| heard Abu Abdullah-2s¥s saying: ‘There is no Penalty (Hadd) for the one upon whom
there is no Penalty (Hadd), meaning, if an insane person were to slander a man, [@sWs
do not see anything upon him, and if a man were to slander him, so he says to him,
‘O adulterer’, there would be no Penalty (Hadd) upon him (either)’.2
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Chapter 57 — There is no intercession regarding a Penalty (Hadd)

8 Al Kafi — V 7 — The Book of Legal Penalties Ch 55 H 2
9 Al Kafi — V 7 — The Book of Legal Penalties Ch 56 H 1
20 Al Kafi — V 7 — The Book of Legal Penalties Ch 56 H 2
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(It has been narrated) from Abu Abdullah@$"s having said: ‘Asama Bin Zayd used to
intercede regarding the thing in which there was no Penalty (Hadd) (applicable). So
they came to Rasool-Allah=@"W with a person upon whom a Penalty (Hadd) was
Obligated, so Asama interceded for him. So Rasool-Allah2"W said to him: ‘“There is
not intercession regarding a Penalty (Hadd)'.>!
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Abu Ja’faras¥s has said: “There was a mother for Umm Salmas, wife of the Prophet
saww 5o she stole from a people. So they came with her to the Prophets@"W, So Umm
Salmas spoke to him=sa¥W with regards to it. O Umm Salmas! This is a Penalty (Hadd)
from the Penalties of Allah-22" Mighty and Majestic, not to be wasted’. So Rasool-Allah-
saww cut her’.?
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Amir Al-Momineen2s*s said:
‘There is no interceding for anyone regarding a Penalty (Hadd) when it (the matter)
reaches the Imam2s¥s for he@s¥s controls it, and intercession is in what does not reach
the Imam2s“s when the (accused) shows the remorse, and the intercession in the
presence of the Imam=s¥s can be in other (matters) than the Penalty (Hadd), with the
reference of the interceded to him, and one cannot inerceded regarding a right of a
Muslim person, nor others, except by his?@$"s permission’.?
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21 Al Kafi — V 7 — The Book of Legal Penalties Ch 57 H 1
22 Al Kafi — V 7 — The Book of Legal Penalties Ch 57 H 2
23 Al Kafi — V 7 — The Book of Legal Penalties Ch 57 H 3
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Abu Abdullah@s¥s has said: ‘Rasool-Allah*®" said to Asama Bin Zayd: “You cannot
intercede regarding a Penalty (Hadd)’.*

Chapter 58 — There is no bail regarding a Penalty (Hadd)
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Abu Abdullah@s%s has said: ‘Rasool-Allah=®W said: ‘There is no bail regarding a
Penalty (Hadd)'.»

Chapter 59 — The Penalty (Hadd) is not inherited
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(The narrator) says, ‘| heard Abu Abdullah®*s saying that the Penalty (Hadd) is not
inheritance just as the wergil is inherited, and the wealth, and the real estate. But the
one from the inheritors stands by it, so he seeks it, so he is his guardian (has a right
to do so0), and the one who leaves it and does not seek it, so there is no right for him,
and that is similar to a man who slanders a man, and for the slandered one is a brother.
So if one of the two were to excuse him (the slanderer), that would be (a right) for the
other one to seek his right, because she is a mother to both of them together, and the
excusing is for both of them together’.?
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Abu Abdullah@*¥s has said: ‘The Penalty (Hadd) is not inherited’.””
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24 Al Kafi — V 7 — The Book of Legal Penalties Ch 57 H 4
25 Al Kafi — V 7 — The Book of Legal Penalties Ch 58 H 1
26 Al Kafi — V 7 — The Book of Legal Penalties Ch 59 H 1
27 Al Kafi — V 7 — The Book of Legal Penalties Ch 59 H 2
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Chapter 60 — There is no swearing (of an oath) regarding a Penalty
(Hadd)
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Abu Abdullah®$"s has said: ‘A man came to Amir Al-Momineen2s*s with a man, so he
said, ‘“This one has slandered me’, and there did not happen to be any proof for him.
So he said, ‘O Amir Al-Momineen?s"sI Make me swear an oath’. So he?"s said: ‘There
is no swearing of an oath regarding a Penalty (Hadd), and there is no retaliation
regarding a bone’.®

Hah 3 oy
Chapter 61 — Penalty (Hadd) of the apostate
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‘| asked Abu Ja’farass about the apostate, so he®"s said: “The one who aspires away
from Al-Islam and rejects with what Allah?2" Revealed unto Muhammad-s2*¥ after his
Islam, so there is no repentance for him, and it would Obligate his killing, and his wife
would be irrevocably divorced from him, and whatever he leaves (as legacy) would be
distributed upon his children’.”
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(It has been narrated) from Abu Abdullah®s¥s that a man from the Muslims became a
Christian, so they came with him to Amir Al-Momineen2s¥s, So he?"s told him to
repent, but he refused him2s¥s, So he#$"s grabbed his hair, then said: ‘Trample him,
O servants of Allah?2¥!" So they trampled him until he died’.>

28 Al Kafi — V 7 — The Book of Legal Penalties Ch 60 H 1
29 Al Kafi — V 7 — The Book of Legal Penalties Ch 61 H 1
30 Al Kafi — V 7 — The Book of Legal Penalties Ch 61 H 2
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(It has been narrated) from Abu Ja’far®“s and Abu Abdullah?s¥s regarding the
apostate: ‘He would be asked to repent. So if he repents (fine), or else he would be
killed, and the wife, when she reneges from Al-Islam, would (also) be asked to repent.
So if she repents and returns (fine), or else she would be imprisoned for ever, and her
imprisonment would be constricted upon her’.?!
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(It has been narrated) from Abu Abdullah?s“s regarding the child who chose the
Polytheism, and he is among his two parents. He®"s said: ‘He would not be left
(alone), and that is when one of his parents is a Christian’.*
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(It has been narrated) from one of the two (5" or 6t Imam-2s*s) regarding a man who
retracted from Al-Islam. He#"s said: ‘He would be told to repent, so if he does repent
(fine), or else killed’.>>
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(It has been narrated) from Abu Abdullah-2s*s that they came to Amir Al-Momineen-2sWs
with an atheist, so he@"s struck his neck’.**
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33 Al Kafi — V 7 — The Book of Legal Penalties Ch 61 H 5
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(It has been narrated) from Abu Abdullah-2s"s regarding the child, when he becomes a
youth, so he chooses the Christianity, and one of his parents is a Christian, or they are
both Muslims. He#%s Said: ‘He would not be left, but he would be whipped upon Al-
Islam’.>s
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(It has been narrated) from Abu Abdullah2s¥s having said: ‘A group of people came to
Amir Al-Momineen2%s, so they said, ‘&) & ile 230" ‘Peace be upon you@s"s, O our
Lord!”” So he#"s told them to repent, but they did not repent. So he®"s dug out a pit
for them, and kindle a fire in it, and dug out another pit to its side, and bore a hole
between the two. So when they did not repent, he?s¥s cast them into the pit, and
inflamed (the fire) in the other pit, until they died’.*
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Abu Abdullah@s%s has said: ‘They came to Amir Al-Momineen-2s¥s with a man from the
Clan of Sa’alba who had become Christian after his Islam, so they testified against
him. So, Amir Al-Momineen?$"s said: ‘What are theses witnesses saying?’ He said,
‘They are speaking the truth, and | have returned to Al-Islam’. So he?"s said: ‘But,
had you belied the witnesses, I#%s would have struck your neck, and 1@ have
accepted from you, and do not repeat, for if you were to return, 1@ will not accept
the returning from you, after it’.>”
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(It has been narrated) from Ali son of Ja’far@¥s  from his brother?¥s Abu Al-Hassan"
asws said, ‘| asked him2s%s about a Muslim who became a Christian. He#"s said: ‘He
would be killed, and would not be told to repent’. | said, ‘So if a Christian became a

35 Al Kafi — V 7 — The Book of Legal Penalties Ch 61 H 7
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Muslim, then reneged from Al-Islam?’ He#"s said: ‘He would be told to repent, so if
he were to return (fine) or else killed’.’®
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‘I heard Abu Abdullah@s%s saying: ‘Every Muslim, in between two Muslims reneges
from Al-Islam (becomes an apostate), and denies Muhammad=sa"V of hiss@"W Prophet-
hood, and belies him=2"_So his blood is Permissible to be shed for every one who
hears that from him, and his wife is irrevocably divorced from him the day he reneges,
so she cannot go near him, and his wealth is distributed upon his inheritors, and his
wife would observe the waiting period of the one widowed from her husband, and it
would be upon the Imam=2s"s that he kills him, and does not give him (the opportunity)
to repent’.®
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Abu Abdullah2s"s has said: ‘The one who is seized in a Month of Ramazan and he
had broken his Fast, so it is raised to the Imam=2s¥s he@Ws would kill him during the
third (offence)’.*
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‘| said to Abu Abdullah-@s*s that, Baziya alleges that he is a Prophet. So he#"s said: ‘If
you were to hear him saying that, you should kill him’. He said, ‘So | sat with (awaiting)
for him many a time, but was not able over that’.+!
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‘| said to Abu Abdullah@%s ‘What is your?¥s view if a man came to the ProphetsaWw,
so he said, ‘By Allah-#?¥! | do not know whether yous@ are a Prophets@" or not,
would hes@"W have accepted from him?’ He®"s said: ‘No! But, hes@"% would have
killed him. If he@"W had accepted from him, no hypocrite would ever become a
Muslim’.#
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(It has been narrated) from Abu Abdullah@$"s having said: ‘They came to Amir Al-
Momineen-2s¥s with an atheist, so he?s¥s struck his neck. So it was said to him2s%s,
‘He had a lot of wealth for him, so for whom would his wealth be for?’ He2s"s said: ‘For
his children, and for his inheritors, and for his wife’.
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‘Amir Al-Momineen®%Ys had judged regarding an atheist when two just, acceptable
witnesses testify against him, they testify for him a thousand with the freeing him. He-
asws gllowed the testimony of two men and invalidated the testimonies of a thousand
because it is an undisclosed religion’.*
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‘Amir Al-Momineens"s said: ‘(As for the) apostate, his wife should isolate herself from
him, and she should not eat meat slaughtered by him, and he would be given three
days to repent, so if he does repent (fine), or else he would be killed on the fourth
day’.»
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(It has been narrated) from Abu Abdullah*"*¢ having said: ‘A group of people came to
Amir Al-Momineen, so they said, ‘Peace be upon you=2s"s, ‘&) & &ile 235 O our Lord!
So he told them to repent, but they did not repent. So he@¥s dug out a pit for them
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and ignited a fire in it, and dug out another pit to its side, and bore a hole between
these two. So when they did not repent, he?"s cast them into the pit, and ignited fire
in the other pit, until they died’.#
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Abu Abdullah?$Ys has said: ‘The slave, when he is a fugitive from his master, then
steals, he would not be cut, and he is a fugitive, because he is a renegade from Al-
Islam, but he would be called to the return to his master, and the entry into the fold of
Al-Islam. So if he were to refuse to return to his master, his hand would be cut due to
the theft, then he would be killed; and the apostate, when he steals is at his status’.¥
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‘Abu Ja’'farasws was asked about a man against whom witnesses testified that he had
broken a Fast from the Month of Ramazan for three days. He#"s said: ‘He would be
asked, ‘Is there a sin upon you with regards to your breaking the Fast?’ So if he says,
‘No’, then it would be upon the Imam-2s%s that he#ss should kill him; and if he were to
say, ‘Yes’, so it would be upon the Imam@¥s that he?Ws blights him with the
whipping’.*
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(It has been narrated) from Abu Abdullah®$"s having been asked about the one who
insults Rasool-Allahsa"W_So he?s"s said: ‘He should be killed for the lowest (of insults),
as a minimum, before he is brought to the Imam-=asws’
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‘| said to Abu Abdullah@$*s that Bazi'a is claiming that he is a Prophet. He@"s said:
‘So if you were to hear him saying that, so kill him’. He (the narrator) said, ‘| sat awaiting
more than once, but | was not able to do that’.*
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(It has been narrated) from a man from Abu Abdullah®s"s and Abu Ja’far?as¥s having
said that when Amir Al-Momineen2s"s was free from the people of Al-Basra (Battle of
the Camel), seventy men from Al-Zat came over. So they greeted him=2s¥s and spoke
to him¥s in their own language. So he®%s responded to them in their language. Then
he@%s said to them: ‘I%s am not as you are saying it to be. 1®%* am a servant of
Allah2% g Created being’. But they refused to him2s%s and said, ‘s <" ‘You2ss are
He-a2wil’ So he2s%s said to them: ‘If you do not cease and retract from what you are
saying regarding me3s*s and repent to Allah2" Mighty and Majestic, 125" will kill you
all’.
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But, they refused to retract and repent. So he®"s ordered for wells to be dug out for
them. So they dug them. Then he®"s bore holes connecting each of these. Then he"
asws threw them into it. Then he2s%s covered the top of the wells. Then he?#"s inflamed
a fire in the well in which there was no one from them. So the smoke entered upon
them in those (wells). So they died’.*

Al 3 ol
Chapter 62 — Penalty (Hadd) of the sorcerer
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘Rasool-Allah@"W said: ‘The
Muslim sorcerer would be killed, and the Infidel sorcerer would not be killed’. It was
said, ‘O Rasool-Allahsa"! And why would the Infidel sorcerer not be killed?’ He-saww
said: ‘Because the infidelity is more grievous than the sorcery, and because the
sorcery and the Polytheism are pairs’.s
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(It has been narrated) from Abu Abdullahs¥s having said: ‘The sorcerer would be
struck with one strike of the sword on top of his head’.**

N3 Gl
Chapter 63 — The Miscelanneous
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(It has been narrated) from Abu Ja'far?@s¥s having said that Amir Al-Momineen-asws
ordered Qanbar that he should whip a man, a Penalty (Hadd). So Qanbar was harsh,
and increased by three lashes. So Ali#"s caused retaliation from Qanbar of the three
(excessive) lashes’.*
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(It has been narrated) from Abu Abdullah-@s¥s having said: ‘Rasool-Allah@"¥ said: ‘The
most hateful of the people to Allah#2¥ Mighty and Majestic is a man who bares the
back of a Muslim without a right (to do so)’.*
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‘Rasool-Allahsa"W forbade from the disciplining during the anger’.5
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From Abu Al-Hassan®"s having said: ‘If a servant does not stop from stealing even
after he is satisfied with his wages, Allah-22% Exposes it against him’.5?
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(It has been narrated) from Al-Akheer regarding an owned (slave) who disobeys his
master, is it Permissible to whip him or not?’ So he#%s said: ‘It is not Permissible for
you that you should whip him, if he is compatible with you, so keep him, or else release
him’.s
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(It has been narrated) from Abu Abdullah@s*s that Amir Al-Momineen=s"s said, ‘The
one who confesses during the stripping, or frightening, or imprisonment, or imposition
of a Penalty (Hadd), so there is no Penalty (Hadd) upon him (Due to being under
duress/pressure)’.*
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(The narrator) says, ‘| asked Abu Ja’far@s¥s about a woman who was with a husband,
committed adultery, so she became pregnant. So when she gave birth, she killer her
child secretly. He#%s said: ‘She would be whipped one hundred lashes due to killing
her child, and she would be stoned (to death) because she was married (while
committing immorality)’.
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He (the narrator) said, ‘And | asked him#%s about a woman who was not with a
husband, committed adultery. So she killed her child secretly. He®#%s said: ‘She would
be whipped one hundred (lashes) because she committed adultery, and she would be
whipped one hundred (lashes) because she killed her child’.®
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(It has been narrated) from Abu Abdullah?s*s that Amir Al-Momineen@s"s said: ‘The
one who confesses with (ownership of) a child, then denies it, would be whipped the
Penalty (Hadd), and the child would be enforced upon him’.¢!
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(It has been narrated) from one of the two (5" or 6" Imam=2s*s), said, ‘| asked him2sws
about a man who stole, so his hand was cut by the establishment of the proof against
him, but he did not return what he had stolen. So how should one deal with the property
of the man whom it had been stolen from, or is there not the returning upon him? And
if he were to claim that there is nothing in his possession anymore, neither less nor
more, and that is known to be from him?’ He#"s said: ‘He would be made to work until
he pays back the last Dirham he had stolen’.¢
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‘| said to Abu Abdullah-2s¥s  ‘Inform me about the pimp, what is his Penalty (Hadd)?’
He@sWs said: ‘There is no Penalty (Hadd) upon the pimp. Is it not, rather, he is given
the wages upon what he procures?’ | said, ‘May | be sacrificed for you-2s¥s! But rather,
he gathers between the male and the female unlawfully’. He 2" said: ‘That is the joiner
between the male and the female unlawfully?’ So | said, ‘He is that, may | be sacrificed
for youasws’ HeaWs gaid: ‘He would be whipped three quarters of a Penalty (Hadd) of
the adulterer, seventy five lashes, and he would be exiled from the city in which he is
in’.
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So | said, ‘May | be sacrificed for you2s¥s! So what is upon a man who pounces upon
a woman and shaves off her head?’ He#"s said: ‘He would be whipped painful lashes,
and he would be imprisoned in a prison of the Muslims until her hair grows back. So
when it does grows back, (an amount equal to) a dower of his womenfolk would be
taken from him. And if it does not grow back, the complete wergild of five thousand
Dirhams is taken from him’. So | said, ‘So how did it come to be a dower of his
womenfolk, if her hair does grows back?’ He#%s said: ‘O Ibn Sinan! Hair of the woman,
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62 Al Kafi — V 7 — The Book of Legal Penalties Ch 63 H 9

23 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

and her virginity are two associates in the beauty. So if one of the two goes away, the
complete dower is Obligated for her’.®
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(The narrator) says, ‘I said to Abu Abdullah2s¥s “The man denies from his child, and
he had previously acknowledge with it. So he®#%s said: ‘If the child was from a free
woman, he would be whipped the Penalty (Hadd) of fifty lashes, a Penalty (Hadd) of
the owned (slaves), and if it was from a slave girl, so there is nothing upon him’.%
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‘| said to Abu Abdullah2sV¥s ‘|s the adulterer more evil or drinker of the wine? And how
did eighty lashes come to be with regards to the wine, and a hundred regarding
adultery?’ So he®"s said: ‘O Is’haq! The Penalty (Hadd) is one, but there is an
increase in this due to his wasting of the sperm and placing it in other than its (rightful)
place which Allah-32% Mighty and Majestic has Commanded it with’.s
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‘A woman resembled herself with a slave girl for a man, and that was at night. So he
fell upon her, and he took her for his slave girl. So the matter was raised to Umar. So
he sent a messenger to Ali®%s so he®"s said: ‘Whip the man a Penalty (Hadd) in the
secrecy, and whip the woman a Penalty (Hadd) in the open’.s
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(It has been narrated) from Abu Abdullah@$¥s having said: “The Penalty would not be
established upon the menstruating woman until the (flow of) blood is cut off from her’.¢”
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(It has been narrated) from Abu Abdullah®$“s, said, ‘| heard him@%“s saying: ‘It is
Obligatory upon the Imam=2s"s when he®%s finds a man committing adultery, or
drinking the wine, that he@s¥s should established the Penalty (Hadd) upon him, and
he@s%s js not needy of any proof along with his@"s vision, because he?s"s js a Trustee
of Allah-2% among His??¥ creatures. And when he2*s |ooks at a man who steals, so
it is Obligatory upon him=s¥s that he#$"s reprimands him, and forbids him, and goes
and leaves him’. | said, ‘How can that be so?’ He®"s said: ‘Because the truth, if it was
for the Sake of Allah-22%, so it is Obligatory upon the Imam-=2s"s to stand by it, and when
it was for the people, so it is for the people (to stand by it)’.¢
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‘Amir Al-Momineen"s used to give the authority to the witnesses for (execution of)
the Penalties’.®
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(It has been narrated) from Abu Ja’far?s*s having said: ‘The one who whips an owned
(slave), a Penalty (Hadd) from the Penalties, without a Penalty (Hadd) having been
Obligated upon himself, there would not be an expiation except for his emancipation
(libration)’.”
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Abu Abdullah@"s has said: ‘A man came to the Prophets@"V so he said, ‘O Rasool-
Allahsa"¥! | asked a man by the Face of Allah®?", so he whipped me five lashes’. So
the Prophetsa"W whipped him another five lashes and said: ‘Ask by your own ignoble
face’.”
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‘A man said to a man, during the era of Amir Al-Momineen®"¢, ‘| bed-wetted with your
mother (in a dream)’. So, it was raised to Amir Al-Momineen s, He (complainer) said, ‘This
one has fabricated upon my mother’. Amir Al-Momineen?"* said to him: ‘And what did he
say to you?’ He said, ‘He claims that he bed-wetted by (having) my mother (in a dream)’. So,
Amir Al-Momineen?"s said to him: ‘With regards to the justice, if *"* so desire to, for you, I
asws would make him stand in the (heat of) the sun, and whip his shadow, for the dream is
similar to the shadow. But, we@** shall be whipping him until he does not repeat hurting the
Muslims’.
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And in another report, Imam Ali®"%s whipped him (the vulgar man) with a painful whipping
(for hurting his brother’s feelings).”

)@;eﬂ\ki@a@(emwh)du\m@\ucesuwemug,m&\ud\u;u\ugemf\uﬁ‘;g
_bd‘).bja‘)ﬂuﬂ‘)mﬂm“ﬁhaud‘\)(e)\.unuc

(It has been narrated) from Abu Abdullah-2s¥s having said that: ‘Amir Al-Momineen-2sws
saw a story-teller in the Masjid, so he @V hit him with the whip and expelled him’.”
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(It has been narrated) that Amir Al-Momineen-2"s would never imprison anyone except
regarding three — a man who consumed the property of the orphan, or usurped it
(property), or a man who was enstrusted upon a trust, so he went away (absconded)
with it’.™
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| passed by an Ethiopian man, and he used to supply water at Al-Medina, and he had
been cut. So | said to him, ‘Who cut you?’ So he said, ‘It was the best of the people
who cut me. We were seized during a robbery and we were eight persons. So they
went with us to Ali@s¥s Bin Abu Talib@s¥s, and we confessed with the theft. So he-asws
said to us: ‘Do you recognise that it is Prohibited?’ We said, ‘Yes’. So he?"s ordered
for our fingers to be cut from the palm and left the thumb.
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Then he?@¥s ordered with us, for he@"s withheld us in a house wherein we were fed
the butter and the honey until our hands were cured. Then he@"s ordered with us, so
we were brought out, and clothed us, so we had the best of the clothes. Then he-asws
said to us: ‘If you were to repent and correct yourselves, it would be better for you all,
Allah#2" would Attach you with your fingers in the Paradise, but if you do not do it,
Allah-a2% would Attach you with your fingers in the Fire’.”
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(It has been narrated) from Abu Ja’faras¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a man who was brought by two men who both said, ‘“This one stole an
armour’. When the man saw the proof he started adjuring and went on saying, ‘By
Allah-a2%! |f Rasool-Allah=s2"" was around, my hand would not be cut, ever!’ He-as%s
said: ‘And why not?’ He said, ‘Hiss@"W Lord??¥ would have Informed him=s2%¥ that |
was innocent, so hes@"W would have freed me due to my innocence’. So when heasws
saw his adjuring, he#s%*s called the two witnesses and said: ‘Both of you fear Allah-22%
and do not cut the hand of the man unjustly’, and he#*s adjured both of them.
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Then he®%s said, ‘Let one of you cut his hand, while the other one holds his hand’. So
when they both went to the outdoor place to cut his hand, the people crowded until
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they got mixed. So when they were mixed with the people, they sent the man away in
the crowd of the people until he was mixed with the people. So the one against who
they had testified came over, so he said, ‘O Amir Al-Momineen2s¥s! Two men testified
against me unjustly. So when the people crowded and mixed, they sent me and fled,
and had they both been truthful they would never have sent me away’. So Amir Al-
Momineen?$"s said: “The one who can point me to these two, 1% will treat them
harshly’.”
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2s"s judged
regarding two men who had stolen from the wealth of Allah-2**. One of the two was a
slave of the wealth of Allah#?¥, and the other one was from among the (ordinary)
people. So he@#"s said: ‘As for this one who is from the wealth of Allah?#¥, there is
nothing upon him from the wealth of Allah-#?¥. One part has eaten the other part. And
as for the other one, so bring him’. So he@¥s cut his hand, then ordered than he should
be fed the butter and the meat, until he is cured from it’.”
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(It has been narrated) from Abu Abdullah2s¥s having said that they came with a man
to Amir Al-Momineen2s¥s, who had tampered with his manhood. So he#s"s hit his hand
until it was red. Then he?"s got him married from the public treasury’.”
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‘They came to Umar with five people who had committed adultery. So he ordered that
the Penalty (Hadd) be established upon each one of them, and Amir Al-Momineen-asWs
was present. So he?"s said: ‘O Umar! This is not (supposed to be) their judgement’.
So he said, ‘So you2s*s establish the judgement upon them’. So they brought forward
one of them, so he?"s struck his neck; and they brought the second one, so he@Ws
stoned him; and they brought the third one, so he#s¥s whipped him the Penalty (Hadd);
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and they brought the fourth, so he@%s whipped him half the Penalty (Hadd); and they
brought the fifth, so he®$"s reprimanded him’.
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So Umar was confounded and the people were astounded from his@s"s actions. So
Umar said, ‘O Abu Al-Hassan@"s, five people in one judgement, five judgements being
established upon them, not a thing from it resembling the other!” So Amir Al-Momineen-
asws said: ‘As for the first one, he was a Zimmi (under the responsibility) who had exited
from the responsibility (of the government), there was no judgement for him except for
the sword. And as for the second one, so he was a married man, his Penalty (Hadd)
was the stoning. And as for the third one, so he was not married, was whipped the
Penalty (Hadd). And as for the fourth one, so he was a slave, we whipped him half the
Penalty (Hadd); and as for the fifth, so he was an insane, his intellect had been
overcome’.”
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(It has been narrated) ‘| asked Abu Abdullah2"s or Abu Ja’far?@s“s about a man, upon
whom the Penalty (Hadd) was established in the world, would he be Punished in the
Hereafter?’ So he@s¥s said: ‘Allah®2" is more benevolent than that (to Punish twice)’.®
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(It has been narrated) from Abu Abdullah2s*s having said: “The one who excretes in
the Kaaba with an excretion, would be killed’.?!
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Abu Abdullah-@$"s has said: ‘They came to Amir Al-Momineen-2*s with a Christian man
who had become a Muslim, and with him was a pig which he had roasted, and
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seasoned it with basil. He#"s said: ‘What carried you upon that?’ The man said, ‘I was
sick, so | longed for the meat’. So he?"s said: ‘Where are you from the meat of the
goat?’” And it was following him. Then he@"s said: ‘If you were to eat it, 1@%s will
establish the Penalty (Hadd) upon you, but I#%s would be hitting you with a strike. So
he@s¥s hit him until his urine trickled out’.®
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‘I heard Abu Al-Hassan@s"s saying: ‘In the era of Ja’far@s¥s Bin Muhammad="$, a man
insulted Rasool-Allahsa"W_So they came with him to the governor of Al-Medina, and
the people gathered. And it was near to the time of his@"s jliness, and upon him-=2sws
was a robe of his@%s wrapped around him=2sWs,
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So they got him2s%s to be seated in the centre of the gathering and permitted him-2sws
regarding the reclining, and (the governor) said to them, ‘What are your views?’ So
Abdullah Bin Al-Hassan, and Al-Hassan Bin Zayd, and others said to him, ‘We view
that his tongue should be cut’. So the governor turned towards Rabi’e Al-Rai’y and his
companions, so he said, ‘What is your view?’ So he said, ‘He should be disciplined’.
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So, Abu Abdullah®s"s said to him: ‘Glory be to Allah-22% So there is no difference
between Rasool-Allahsa"W and hisS@"W companions?’s?
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Abu Ja'far?s¥s has said: ‘They came to Amir Al-Momineen-2s¥s with a group who had
stolen. So he®"s cut their hands from half the palm, and left the thumb and did not cut
it, and ordered them that they should enter the guest house, and ordered for the
healing of their hands. So they were fed the butter, and the honey, and the meat, until
they were cured. So he®"s called them over and said: ‘O you all! Your hands have
preceded you to the Fire. So if you were to repent, and Allah-2% Knows from you the
sincerity of the intention, He#?% would Trun towards you (with Mercy) and your hands

82 Al Kafi — V 7 — The Book of Legal Penalties Ch 63 H 29
83 Al Kafi — V 7 — The Book of Legal Penalties Ch 63 H 30

30 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

would join you in the Paradise. And if you do not improve and do not stop from what
you are upon, your hands would drag you into the Fire’.®
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(It has been narrated) from Ali son of Ja’far2s%s who said, ‘My brother?as¥s Musa2sws
said: ‘I"*%s was standing next to the head of my2s¥s father@%s, when a messenger of
Ziyad Bin Ubeydulla, the governor of Al-Medina came over. He said, ‘The commander
is saying to you@“s ‘Arise to come over to me’. So he®"s excused himself@s*s due to
illness. So the messenger reiterated to him, so he said to him2s%s ‘He has ordered
that the shorter door be opened up for you, it would be nearer for your?s“s steps’.
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He@sWs said: ‘So my2sYs fatheras¥s arose and leaned upon me=s¥s and entered upon
the governor, and there had gathered therein the jurists of Al-Medina, all of them, and
there was a letter in front of him in which was a testimony upon a man from the people
of the valley of Al-Qura, in which he mentioned the Prophets@*% having been maligned
(defamed) in it.
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So the governor said to him=s%s ‘O Abu Abdullah®s"s! Look in the letter’. Hes"s said:
‘(Not) until I#"s look at what they said’. So he turned towards them, so he said, ‘What
are you saying?’ They said, ‘We say he should be displined, and whipped, and
reprimanded, and imprisoned’. So he@%s said to them: ‘What is your view if he had
mentioned a man from the companions of the Prophets@"V with similar to what he has
mentioned the Prophetsa"W by. What would have been the judgement regarding it?’
They said, ‘Similar to this’. Hes"s said: ‘Glory be to Allah-22%il So there is not between
the Prophets@"W and a man from his@"W% companions, a difference?’.
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He (7" Imam-2s*s) said: ‘So the governor said: ‘Leave them, O Abu Abdullah-2s%s! Had
we intended them, we would not have sent a messenger to you2s¥’, So Abu Abdullah-
asws said: ‘My-2sws fatheras¥s informed me2s"s that Rasool-Allahs2"W said: ‘The people
are all equal in example. The one who hears anyone mentioning mes2*W (maliciously)
so it is Obligatory upon him that he kills the one who insults me, and not raise it to the
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authorities, and it is Obligatory upon the authorities when it is raised to them that they
should kill the one who maligns (slanders) me-asws’,
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So Ziyad Bin Ubeydullah said, ‘Bring out the man, so kill him, by the judgement of Abu
Abdullah-asws’ ss
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Abu Ja'far@W“s has said: ‘A man from Huzayl insulted Rasool-Allah=s@"W_ So that
reached the Prophets@W so hesa"W said: ‘Who is for this one?’ So two men from the
Helpers stood up, so they both said, ‘Us, O Rasool-Allahsa"*I" So they both went until
they came over to Bedouins. So they asked about him, so there he was tending his
sheep. So they met him between his family and his sheep. So they did not greet him,
so he said, ‘Who are you two, and what are both your names?’ So they both said to
him, ‘Are you so and so, son of son and so?’ So he said, ‘Yes’. So they descended
and struck off his neck.
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Muhammad Bin Muslim (the narrator) said, ‘So | said to Abu Ja’far@"“s “‘What is your
asws view if a man now were to insult the Prophets2"W should he be killed?’ Heasws
said: ‘If you do not fear for yourself, so kill him’.3
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‘| said to Abu Abdullah@s¥s, ‘Sometimes | hit the slave regarding something which is
Prohibited’. So he?"s said: ‘And how much do you hit him?’ So | said, ‘Sometimes |
hit him one hundred (hits)’. So he#"s said: ‘One hundred, one hundred?’ So he-asWs
repeated that twice. Then he@s¥s said: ‘The Penalty (Hadd) of the adulterer, fear Allah-
azwi’ So | said, ‘May | be sacrificed for you-2$*s! So how much is befitting for me that |
should hit him?’
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So he@%s said: ‘One’. So | said, ‘By Allah-22¥! If he comes to know, that | would not be
hitting him except for one, he would not leave anything for me except that he would
spoil it'. So he?@Ys said: ‘So, twice’. So | said, ‘May | be sacrificed for you?s*s! This is
my destruction’, when he?"s said it. So | did not stop haggling until it reached five.
Then he@%s got angered, so he#%s said: ‘O Is’haq! If you know a Penalty (Hadd) of
what crime has been committed, so establish the Penalty (Hadd), and do not exceed
the Penalties of Allah-22Wil's7
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‘| spoke to Abu Abdullah-2s¥s regarding disiplining of the child and the owned (slave),
so he?@%s gaid: ‘Five, or six, and be kind’.*
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Amir Al-Momineen?s*s said:
‘If the man was speaking the speech of the women, and his walking was the walking
of the women, and he is abling (men) upon himself, so he is being copulated with like
the copulation of the women, so stone him and do not let him live’.®
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And by this chain, said, ‘Rasool-Allah=®" said: ‘The one who reaches a Penalty
(Hadd) regarding (something) in which there is no Penalty (Hadd) (applicable), so he
is from the exceeders’.®
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‘Amir Al-Momineen2s"s - two children threw their books and their tablets in front of him-
asws in order for him=sYs to choose between them. So he#"s said: ‘But it is a judgement,
and the tyranny in it is like the tyranny in the judgement. Deliver (what I-2*¥$ am saying)
to your teacher that if he were to hit you over three hits during the disciplining, there
would be compensation from it’.*!
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‘Rasool-Allahs@"W said: ‘Do not leave the crucified one after three days until you get
him down, so he would be buried’.?
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(It has been narrated) from Abu Abdullah2$"s having said: ‘Amir Al-Momineen-2s¥s sent
someone to Bishr Bin Utaradi Al-Tameemy regarding a speech which reached him"
asws  So the messenger of Amir Al-Momineen?¥s passed by him among the Clan of
Asad and seized him. So Nuaym Bin Dajaja Al-Asady stood up to him and had him
released.
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So Amir Al-Momineen@s"s sent someone to him, so he came up with him, and heasws
ordered for him to be whipped. So Nuaym said to him=2s¥s ‘But, by Allah?2%, the
staying with you@s“s js a disgrace, and in separation from you=s"s is infidelity’. So when
he@s%s heard that from him, he®"s said to him: ‘O Nuaym! We2$"s have excused you,
for Allah-22% Mighty and Majestic is Saying [23:96] Repel evil by what is best. As for
your words that, ‘Staying with you2s¥s is disgrace’, so it is an evil which you have
attained; and as for your words, ‘In separation from you2s*s is infidelity’, so it is a good
deed which you have attained. So this here (compensates) for this’. Then he2sWs
ordered that he be released from it’.*
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‘| was performing ablution in the washing facilities of Al-Kufa, so there was a man who
had come over. So he took-off his shoes, and placed his whip upon it. Then he
approached me, so he performed ablution along with me. So | bumped him, and he
fell upon his hands. So he arose and performed ablution. So when he was free, he
struck my head with the whip, three times, then said: ‘Beware of bumping, so if you
break (somebody’s bone), you will (have to pay) compensation’. So | said, ‘Who is
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this?’ So they (people) said, ‘Amir Al-Momineen?%s’. So | went to offer my excuses,
but he@s"s went and did not turn towards me’.**
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‘I heard Abu Abdullah-@s¥s saying that Abul Aziz Bin Umar the governor sent an escort
to me, so I#"s went over to him, and in front of him were two men, one of them had
grabbed his companions, so he scratched his face, and he (the governor) said, ‘What
are you®"s saying, O Abu Abdullah®"s regarding these two men?’ @ said, ‘And
what did they both say?’ He said, ‘One of them said, ‘There is not merit for Rasool-
Allahsa"W gver anyone from the Clan of Umayya with regards to the nobility’, and the
other one said to him, ‘Hes2"W has the merit over the people, all of them, regarding
every thing’, and the one who supported Rasool-Allah=s@"¥ got angered, so he did with
his face what you?s*s see. So is there anything upon him?’
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So %S said to him: ‘I#%¥s think you have already asked the ones around you, so they
have informed you’. So he said, ‘| swear to you?s"s | have not said it’. So @ said:
‘It would be befitting for the one who alleges that anyone is similar to Rasool-Allah-32"
with regards to the merits, that he should be killed, and not be left to live’. So he said,
‘Or is not the nobility of descent, one?’ So 1@V said:’ The nobility is not the lineage.
Do you not see, if I#%s were to lodge a man from some of these races, your poor ones,
so | said, ‘This is the nobility (that would be allowed)’. So he said, ‘Is not the lineage,
one?’ |I#%s said: ‘When it is gathered to Adam™s, so the lineage is one, (except that)
Rasool-Allah=s@*W did not mix with Polytheism, nor unchasteness’. So the governor
ordered it, so he was killed’.*
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‘| said to Abu Abdullah@s%s, ‘Which thing are you?s¥s saying regarding a man who was
heard insulting Ali-#s"s and disavowed from him2s¥s?’ So he@s%s said to me: ‘By Allah-

94 Al Kafi — V 7 — The Book of Legal Penalties Ch 63 H 41
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azWi the blood is Permissible, and (there are) a thousand from them with one man from
you. Leave him and do not meddle with him, except if you are secure upon yourself’.*¢

d;_)ssd)s.zl.a(e)u]\‘ulc)&\m@Yuhdbelm&emuc?SJ\unglcucAAMUJAA;\U::‘L\Q}
d\ssd\auqyd;)wad}mmg_xhad\aufmeuu\Y}&\}eﬂidbédmdu(e)ud\ds)‘A:J‘L:Lu
uaﬁ‘)!dba)@_h}dbdjsﬂm\ulﬂum(e)*d\dc)619‘53 L;dmdudﬁmdﬁu;yuhum

CA

‘| said to Abu Abdullah@s¥s  ‘What are you@*s saying regarding a man who pointed a
finger at Aliess (used foul language)?’ So he#"s said to me: ‘The blood is Permissible,
by Allah-32%, if it is not permeated by presumed innocence’. So | said, ‘So what are
you?@Ws saying regarding a man who is hurting us?’ He®%s said: ‘With regards to
what?’ | said, ‘He is hurting us regarding you=2$"s, by mentioning you2s"s (in derogatory
terms)?’ So he@"s said to me: ‘Is there a share for him with regards to Ali#s"s?’ | said,
‘He is saying that and manifesting it’. He@s¥s said: ‘Do not meddle with him’.””
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘No one is to be imprisoned
for ever except for three — One who severely tortures someone, and the woman who
reneges from Al-Islam, and the thief (who steals) after the cutting of the hand and the
leg’.’
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The Book of the Penalty (Hadd)s from Al Kafi is completed, and would be
followed by the Book of Wergild, Allah-32¥ Willing.
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THE BOOK OF WERGILDS (COMPENSATIONS)

Chapter 1 — The killing
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‘| said to Abu Abdullah-@s"s, ‘What is the Meaning of the Words of Allah-32% Mighty and
Majestic [5:32] For this reason did We Prescribe to the Children of Israel that
whoever slays a soul, unless it be for manslaughter or for mischief in the land,
it is as though he slew all the people. | said, ‘And how come it is as if he has killed
all the people, for he has (only) killed one?’ So he?"s said: ‘He would be placed in a
place of Hell where the harshest of Punishments would end up to be upon its
inhabitants, had he killed the people altogether. But rather, he would enter that place’.
| said, ‘So if he were to kill another one?’ Hes%s said: ‘It would be doubled upon him’.%°
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Abu Ja'faras¥s has said that Rasool-Allah2"" said: ‘The first of what Allah-#2* would
Judge on the Day of Judgement would be regarding the blood-shed. So He#?" would
Pause the two sons of Adams, so He®" would Decide between the two of them.
Then it would be those from the committers of the blood-shed who stained themselves
by what they (the sons of Adam=s) did, until there does not remain anyone from them.
Then it would be the (other) people after that, to the extent that the murdered one
would come with his murderer, so his face would be soaked in his blood, so he would
be saying, ‘This one killed me’. So He#2" would be Saying: “Did you kill him?’ So he
would not be able to conceal any statement from Allah-22’,100
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Abu Ja'far@“s has said: ‘There is none from the killed soul, righteous or immoral,
except that it would be Resurrected on the Day of Judgement holding on to his
murderer by right hand, and his (own severed) head in his left hand and his veins
streaming blood. He would be saying, ‘O Lord?2¥! Ask this one, why did he kill me?’
So if it was such that his killing was in obedience of Allah-#?¥, they would bring the
killer to the Paradise and go with the killed one to the Fire; and if it was in obedience
to so and so (other than Allah-22%), it would be said to him, ‘Kill him just as he had killed
you’. Then Allah-#?% Mighty and Majestic would Deal with the two of them afterwards
as He??" Wishes to’.10!

99 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 1
100 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 2
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(It has been narrated) from Ali@¥s Bin Al-Husayn=s¥s having said: ‘Rasool-Allah-sa"W
said: ‘Do not be deceived by the embrace of the two arms with the blood, for it, in the
Presence of Allah-#?¥ Mighty and Majestic is a killer who does not die’. They said, ‘O
Rasool-Allah=a"! And what is the killer who does not die?’ So hes@"" said: ‘The Fire
(of Hell)'.102
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(It has been narrated) from Abu Ja’far2s¥s having said: ‘Rasool-Allahs2" said: ‘Do not
let the embrace of the two arms with the blood cause you to wonder, for it, in the
Presence of Allah2% is a killer who does not die’.'%3
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‘| asked Abu Ja'fara¥s about the Words of Allah®2% Mighty and Majestic [5:32]
whoever slays a soul, unless it be for manslaughter . . . it is as though he slew
all the people. He?"s said: ‘For him is a seat in the Fire, had he killed the people
altogether, he would not have been Returned, except to that (very) place’.'%4
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Abu Abdullah®%s has said: ‘The Believer does not cease to be in ample space
(leeway) in his Religion for as long as he does not shed blood unlawfully’. And he2sws
said: ‘The killer of the Believer deliberately, would not be given the opportunity for the
repentance’.%
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(It has been narrated) from one of the two (5% or 61" Imam-2*s) having said: ‘(Someone)
came to Rasool-Allah®?", so he said to himsa¥¥: ‘O Rasool-Allah2"*! There has been
killing in Juhayna’. So Rasool-Allah#"" arose, and walked until he@W ended up in
their Masjid. He*@" said, and the people heard him=s@" so they came over, so he"
saww said: ‘Who had done that killing?’ They said, ‘O Rasool-Allah=@*"! We do not
know’. So hes@"W gaid: “There has been killing in between the Muslims, and it is not
known who killed? By the One Who22% Sent mes2"¥ with the Truth, if the inhabitants
of the sky and the earth were to participate in shedding the blood of a Muslim person,
and were pleased with it, Allah-2" would Fling them upon their nostrils, into the Fire!’
— or hesa"% said: ‘Upon their faces!’.%6
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(It has been narrated) from Abu Abdullah-2s"s regarding a man who killed a Believing
man. He?"s said: ‘It would be said to him: ‘Die whichever death you like — if you so
like, as a Jew, and if you so like, as a Christian, and if you so like, as a Magian!’.1%7
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(It has been narrated) from Abu Ja’far?2s*s having said that the man would be brought
on the Day of Judgement, and on him would be the (minimum amount of) blood - of
the measurement of a cup, so he would be saying, ‘By Allah-2¥! | did not kill, nor did |
participate in (shedding of his) blood!” He?*" would Say: “Yes (you did)! You
mentioned My2?¥ so and so servant, so that led to him being killed, therefore you are
responsible for his blood (shedding)”.108
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Abu Abdullah®*s has said: ‘He would not be entering the Paradise, the one who shed
the blood, nor the one who drank the wine, nor a slandering backbiter’. 199
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(It has been narrated) from Abu Abdullah-2s%s having said: ‘Rasool-Allahs@"V paused
at Mina where hes@"W fulfilled his*@"¥ rituals during the Farewell Hajj. So hes@V said:
‘O you people! Listen to what I52"W am saying to you all, and understand from me=saww,
for 1@V do not know, perhaps 1°®"W would not meet you all again during this year of
ours’.
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Then hesa"W said: ‘Which day is greatest in sanctity?’ They said, ‘This day!’. He-saww
said: ‘So which month is greatest in sanctity?’ They said, ‘This month!” Hes@W said:
‘So which city is greatest in sanctity?’ They said, ‘This city!” He@W said: ‘So your
blood, and your wealth are sacred upon you like the sacredness of this day of yours,
in this month of yours, in this city of yours, up to the day you meet Him-#2%, so He#?%
would be Questioning you about your deeds.
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Indeed! Have 2"V delivered (the Message)?’ They said: ‘Yes!”" He2"W said: ‘O Allah-
azwjl Be Witness! The one with whom is an entrustment, so let him pay it to the one
who had entrusted it upon him, for the blood of a Muslim person and his wealth are
not Permissible except if he himself agrees to it; and do not do injustice to yourselves
(commit sins), and do not return to Infidelity after me-sawwl'110
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Chapter 2 — Another chapter from it
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Abu Abdullah?@s¥s has said: ‘A parchment was found in the sheath of the sword of
Rasool-Allahsa*¥ (which said): ‘The most troublemaker of the people to Allah-22¥

109 Al Kafi — V 7 — The Book of Wergilds Ch 1 H 11
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Mighty and Majestic, is the one who killed other than the one who (was trying to) Kill
him, and having struck someone other than the one who struck him, and the one who
claims to other than his (biological) father, so he is a disbeliever with what Allah-32"i
Revealed unto Muhammad=2"V; and the one who initiates an event (killing), or shelters
an initiator (of a killing), Allah2% Mighty and Majestic would not Accept from him on
the Day of Judgement, neither any exchange (for himself) nor any ransom’.'""
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Abu Abdullah@s¥s has said: ‘Rasool-Allah=@"W said: “The most trouble-maker of the
people to Allah-22% Mighty and Maijestic, is the one who killed someone other than his
(attempted) killer, and the one who struck someone who did not strike him’.112
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‘| heard Al-Reza@"s saying: ‘Rasool-Allah-sa"% said: ‘May Allah?¥ Curse the one who
killed someone other than his (attempted) killer, or struck someone other than the one
who struck him’. And Rasool-Allah=s2"" said: ‘May Allah-#2% Curse the one who initiates
an event (killing), or shelters an initiator (of a killing)’. | said, ‘And what is the initiator?’
Hesa"W said: ‘The one who kills’.1"3
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‘Abu Abdullah®s"s said to me: ‘A parchment was found to be in a handle of a sword of
Rasool-Allah-s2"W in which was (inscribed): ‘In the Name of Allah-22% the Beneficent,
the Merciful. The most troublesome of the people to Allah-32" Mighty and Majestic on
the Day of Judgement would be the one who killed someone other than his (attempted)
killer, and the striker of someone other than the one who struck him, and the one who
befriended other than his friends, so he is a disbeliever with what Allah-#?% Revealed
upon Muhammad=2"W. And the one who initiates an event (killing), or shelters an
initiator, Allah-#?% Mighty and Majestic would not Accept from him on the Day of
Judgement, neither any exchange nor a ransom’.

"1 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 1
"2 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 2
"3 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 3
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(He - the narrator) said, “Then he@"s said to me: ‘Do you know what is the meaning
of the who befriends other than his friends?’ | said, ‘What is the meaning of it?’ HeasWs
said: ‘It means the people of the Religion’.
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And the ‘exchange’ is the repentance in the words of Abu Ja’far@s*s and the ‘ransom’
is the sacrifice in the words of Abu Abdullah-asws’ 114
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(It has been narrated) from Abu Abdullah-2s¥s having said that Rasool-Allah-22% paused
at Mina where he fulfilled his@"W rituals during the farewell Hajj. So hes®W said: ‘O
you people!, Listen to what I#"W am saying to you all, therefore understand from me-
saww - for |5a"W do not know perhaps 12" will not meet you all in this pausing place
after this year of ours’.

\M \)IEMP?LL\JLZSEJ&:‘)@_&S\ \JA \ﬁ&&ﬁ#&\ﬂgbdhejﬂ\ \JA \)S\AMJ;eLL\(:}a&\dU(u
u;eﬁuusm)shey‘;\ m(..sm@mesx_u@mesﬁyu);se\ﬁeﬂ;eﬁ\f\”sgmuuduM\
(,S;LAE:\

Then hes@W said: ‘Which day is greatest in sanctity?’ They said, ‘This day’. Hesaww
said: ‘So which month is the greatest in sanctity?” They said, ‘This month’. Hesaww
said: ‘Which city is greatest in sanctity?’ They said, ‘This city’. Hes@"W said: ‘So your
blood and your wealth is sacred upon you all like the sacredness of this days of yours,
in this month of yours, in this city of yours, up to the Day you meet Him22¥, so He#2%
would be Questioning you all about your deeds.
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Indeed! Have 2"V delivered (the Message)?’ They said, ‘Yes’. He @ said: ‘O Allah-
azwil Be Witness! Indeed, and the one with whom was deposited an entrustment, so let
him pay it back to the one who had entrusted it upon him, for neither the blood of a
Muslim person nor his wealth is Permissible except by him agreeing it himself, and do
not be unjust to yourselves (commit sins), nor return to be disbelievers after me-

saww’ 115
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"4 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 4
15 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 5
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(It has been narrated) from Abu Abdullah®"s, said, ‘| heard him?¥s saying: ‘Rasool-
Allahs@" cursed at Al-Medina, the one who initiated an event or sheltered an initiator
(of a killing)'. | said, ‘And what is the ‘event’?’ Hes%s said: ‘The killing’.""®
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(It has been narrated) from Abu Abdullah@*s having said: ‘A parchment was found in
the handle of a sword of Rasool-Allah2"¥ in which was written: ‘The Curse of Allah-
azwj and the Angels is upon the one who initiates an event (killing), or shelters an
initiator (of a killing), and the one who claims to other than his (biological) father, so he
is a disbeliever with what Allah-22% Mighty and Majestic Revealed; and the one who
calls (for help) to other than his friends (people of the Religion), so upon him is the
Curse of Allah-a2w 117

Chapter 3 — The one who kills a Believer upon his Religion, so there
is no repentance for him
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(It has been narrated) from Abu Abdullah2s%s| said, ‘| asked him2s¥s about the Words
of Allah#2% Mighty and Majestic [4:93] And whoever kills a Believer deliberately,
his Punishment is Hell; he shall abide in it eternally, said: ‘The one who Kkills a
Believer upon his Religion, so that is the deliberation which Allah-?¥% Mighty and
Majestic Speaks of and Prepare for him a Painful Punishment. | said, ‘So what
happens if something takes place between two persons, so he strikes him with his
sword, so he kills him?’ He®#%s said: ‘That is not the deliberation (pre-meditated killer)
whom Allah-#2% Mighty and Majestic Speaks of’.18
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16 Al Kafi — V 7 — The Book of Wergilds Ch 2 H 6
"7 Al Kafi — V 7 — The Book of Wergilds Ch2H 7
18 Al Kafi — V 7 — The Book of Wergilds Ch 3 H 1
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(It has been narrated) from Abu Abdullah@s¥s  said, ‘He®#"“s was asked about the
Believer who kills the Believer deliberately, is there repentance for him? So heasws
said: ‘If he killed him for his beliefs, so there is no repentance for him, and if had killed
him due to anger, or for a reason for something from the affairs of the world, so his
repentance is that he would be retaliated from it, and if he does not know of it, so he
should go to the guardians of the killed one, so he confesses in their presence of the
murder of their companions. So if they were to forgive from it, then he would not be
killed, and he would give them the wergild, and emancipate a slave, and Fast for two
moths consecutively, and feed sixty poor (people) as a repentance to Allah-22% Mighty
and Majestic’.1"®
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(It has been narrated) from Abu Abdullah@s*s having been asked about a man who
killed a Believer and he knew he was a Believer, besides that it was anger that carried
him upon killing him. Is there repentance for him when he intends for that, or there is
no repentance for him?’ So he?"s said: ‘He would be retaliated with, and if he does
not know, he should go to his (killed one’s) guardians, so he would let them know that
he has killed him. So if they were to forgive him, he would give them the wergild, and
emancipate a slave, and Fast for two months consecutively, and give charity upon
sixty poor ones’.120
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‘| said to Abu Abdullah@s%s ‘A man kills a man deliberately, what is his repentance?’.
He#%s said: ‘He should make himself available (to the guardians of the killed one)’. |
said, ‘He is afraid that they might kill him’. He®"s said: ‘So let him give them the
wergild’. | said, ‘He is afraid that they would come to know (it was him) due to that'.
He#%s said: ‘So let him be secretive with the wergild, so let him make it as small

19 Al Kafi — V 7 — The Book of Wergilds Ch 3 H 2
120 Al Kafi — V 7 — The Book of Wergilds Ch 3 H 3
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packages, then place it during the Prayer timings (in their homes), so they can be with
the wergild’.12!
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Chapter 4 — Deliberate killing, and somewhat deliberate, and the
erroneous (killing)
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(It has been narrated) from one of the two (5" or 61" Imam-2*s) having said: ‘The
deliberate killing is all of what the strike is deliberated with, so upon him is the
retaliation, and rather, the erroneous (killing) is that he intends the thing, so he hits
another (person)’.
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And he@¥s said: ‘When he confesses upon himself with the killing, he would be killed,
and even if there does not happen to be a proof against him’.1%?
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‘Abu Abdullah@s%s said: ‘The deliberation is all of what something is anticipated, so he
hits it with an iron, or with a rock, or with a stick, or with a nudge, so all of these are
deliberate; and the error is from anticipating something, so he hits something else’.'
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‘Abu Abdullah2s%s said to me: ‘Does Yahya Bin Saeed oppose your judges?’ | said,
‘Yes’. He?®"s said: ‘Give me something from what he differed in’. | said, “Two boys
fought each other in the open, so one of them bit his companions. So the bitten one
deliberated to pick up a stone, so he struck by it the head of his companion who had

121 Al Kafi — V 7 — The Book of Wergilds Ch 3 H 4
122 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 1
128 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 2
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bitten him. So it split (his head), and (the wound) exacerbated, so he died. So that was
raised to Yahya Bin Saeed, so he judged for the retaliation (revenge).
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So that was grievous upon Ibn Abu Layli, and Ibn Shabrama (other judges), and they
spoke a lot with regards to it, and they said, ‘But rather, this is an error’. So Isa Bin Ali
paid him from his own wealth’. He®"s said: ‘From our?@s¥s (judgement), let there be
retaliation for the (fatal) wounding. But rather, the error is when he intended with
something, so he hit something else’.'*
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(It has been narrated) from Abu Abdullah-2s¥s both said, ‘We asked him2s¥s about a
man who struck a man with a stick. So he had not stop (hitting him), until he died.
Should he be handed over to a guardian of the killed one?’ He#s"s said: ‘Yes, and he
should not be left to be abused with it, but the sword should be allowed upon him’."25
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(The narrator) says, ‘| asked Abu Abdullah2$"s about the (killing in) error in which is
the wergild and the expiation, is it he who intends to strike a man, but does not
anticipate killing him?’ He@s%s said: ‘I said, ‘A sheep is fired (an arrow) at, so a human
being is hit?’ He#* said: “That is the error in which there is no doubt, upon him would
be the wergild and %3&i’ the expiation’.126
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(It has been narrated) from Abd Salih-2s¥s (7th Imam-2s"s), regarding a man who struck
a man with a stick, so he did not raise the stick (stop) until he died. He?"s said: ‘He

124 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 3
125 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 4
126 Al Kafi — V 7 — The Book of Wergilds Ch4 H 5

46 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

would be handed over to the guardian of the killed one, but he should not be left to
enjoy the pleasure of it, but the sword should be allowed upon him’.'?”
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‘Abu Abdullah®"s said: ‘If a man were to strike a man with pottery, or with a brick, or
with a plank (of wood), so he dies, it would be a deliberate (killing)'."28
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Abu Abdullah®%s has said: ‘The deliberation is in which he strikes with the sword, or
the stick (and) does not stop from it until he kills; and the error is in which he does not
anticipate it (the killing).12°
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Abu Abdullah2%"s has said: ‘If a man strikes a man with a stick, or with a rock, so he
dies from his one strike before he speaks, so it is somewhat deliberate, therefore the
wergild is upon the killer; and if he pounces upon him and hits him incessantly
(nonstop) with the stick, or with the rock until he kills him, so he was deliberately killed
with; and if he were to strike him with one strike, so he speaks, then remains (alive)
for a day or more from (that) day, then dies, so it is somewhat deliberate’.’3°
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(It has been narrated) from Abu Abdullah@s¥s said, ‘1 said to him@s¥s ‘| threw
something at a man, the likes of which does not kill (but he dies)?’ He#"s said: ‘This
is erroneous (killing)'. Then he@s¥s picked up a small pebble, so he threw it. | said, ‘|

127 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 6
128 Al Kafi — V 7 — The Book of Wergilds Ch4 H 7
129 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 8
130 Al Kafi — V 7 — The Book of Wergilds Ch4 H 9
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threw it at the sheep but it hit a man?’ He#s%s said: ‘This is the error in which there is
no doubt, and the deliberate is that which he strikes with something, the likes of which
could Kill’. 131
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Chapter 5 — The wergild regarding the deliberate killing, and the
erroneous

ducl;ﬂ\ww;)]\musu}mw\usmumwm\uc@qum @\use.&\);\u;éc
)sm\ed(u\)ucM\GLA)A»\J}Uuﬁumw«u«hugumw&dﬁy@\w\g_ww
o).ucd)}]\d&\éﬁ})\_\.\Jg_d\g_\h.ﬂ\d&\éc}@Jahng_ﬂ\cm‘dk\ésua)ﬁ}a)ﬂ@;u)ﬂ\dh\éc
Al T ORI o QAT e 5 a0

‘I heard Ibn Abu Layli saying, ‘The wergild during the Pre-Islamic period was a hundred
camels. So Rasool-Allahs@"W accepted it. Then he@s¥s necessitated upon the owner
of the cows, (wergild of) two hundred cows, and upon the owners of the sheep (wergild
of) a thousand sheep (or) male goats; and upon the owners of the gold (wergild of) a
thousand Dinars; and upon owners of the currency, (a wergild) of ten thousand
Dirhams; and upon the clothes merchants of Al-Yemen, a hundred garments’.
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Abdul Rahman Bin Al-Hajjaj (the narrator) said, ‘So | asked Abu Abdullah-2s¥s about
what Ibn Abu Layli is reporting, so he®"“s said: ‘Ali®¥s was saying: ‘The wergild is a
thousand Dinars, and the value of the Dinar is ten Dirhams, and a thousand Dirhams
being for the people of the city, and upon the people of the valleys is the wergild of
one hundred camels, and for the vast majority of the people (wergild of) two hundred
cows, or a thousand sheep’."3?
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‘Abu Abdullah®s%s said: ‘Wergild of the erroneous (killing) when the man did not intend,
is one hundred from the camels, or ten thousand (Dirhams) from the (owners of) the
foliage, or a thousand from the sheep’.
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131 Al Kafi — V 7 — The Book of Wergilds Ch 4 H 10
182 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 1
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And he#¥s said: ‘The harsh wergild of that which resembles the deliberation, and it is
not with deliberation, is higher than the wergild of the erroneous (killing) by the years
(ages) of the camel — thirty three Higqga (four years old), and thirty Jaz’a (five years
old), and thirty four Saniyya (six years old), all of these being easily manageable
stallions’.
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He (the narrator) said, ‘And | asked him#s"s about the wergild, so he®"s said: ‘Wergild
of the Muslim is ten thousand from the silver, or a thousand Misqaal (unit or
measurement) of gold, or a thousand from the sheep based upon their years being
three years, and from the camels based upon their years, and from the cows two
hundred’.133
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‘I heard Abu Abdullah-@s¥s saying: ‘Amir Al-Momineen2$"s said regarding the erroneous
(killing) resembling the deliberate, if he kills with the whip, or with the stick, or with the
rocks. The wergild of that is harsh, and it is one hundred from the camels in which
there are forty ‘Khalifat’ what is between a ‘Saniya’ (six years old) to ‘Bazil’ (nine years
old), and thirty ‘Hiqqa’ (four years old), and thirty ‘Bint Laboun’ (three years old female).
And for the erroneous (killing) there should be thirty ‘Higga’ (four years old), and thirty
‘Bint Laboun’ (three years old), and twenty ‘Ibnat Makhazin’ (two years old females),
and twenty ‘Ibn Laboun’ (three years old males), and the value of each camel in terms
of foliage is one hundred and twenty Dirhams, or ten Dinars; and from the sheep, the
value of each sheep, for every camel is twenty sheep’.'34
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(It has been narrated) from Jameel Bin Darraj regarding the wergild, he-2"s (61" Imam-
asws) said: ‘A thousand Dinar, or ten thousand Dirhams, and the garments would be
seized from the owner of the garments, and the camels would be seized from the
owners of the camels, and the sheep from the owners of the sheep, and the cows from
the owners of the cows’.13°

133 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 2
134 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 3
135 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 4
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(It has been narrated) from Abu Abdullah®%s having said: ‘The wergild is then
thousand Dirhams, or a thousand Dinars’.
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Jameel (the narrator) said: ‘Abu Abdullah?$"s said: “The wergild is one hundred from
the camels’.136
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‘| asked Abu Abdullah-2s¥s about the man who kill during the Sacred Month, what is its
wergild?’ He#"s said: ‘A wergild and a one-third (of it in addition)’."3”
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(It has been narrated) from Abu Abdullah@s¥s having said: ‘With regards to the
erroneous Killing, it (wergild) is a hundred from the camels, or a thousand from the
sheep, or ten thousand Dirhams, or a thousand Dinars. So if it was the camels, so
twenty-five should be Ibnat Makhaz (two year old females), and twenty five Ibnat
Laboun (three year old females), and twenty five Hiqqa (four year old females), and
twenty five Jaz’a (five year old females).

um\G@mm}Yum}A\}MJA\Lmﬂbj\)nlhu)m&ﬂ\w\mu&ﬂ\&ﬂ\@w\mﬂ\}
uluﬁd\wulsu\,d;d\u}km;k@s«uuy)u mJ\Jmhu,.\)uJu)u u;uy).aju)u

And the harsh wergild regarding the erroneous (killing) is that which resembles the
deliberate which he struck with the rock, or with the stick, the single strike or two strikes
not intending to kill him, so it is a third being thirty-three (four year old females), and
thirty-three (five year old females), and thirty-four Saniyya (six year old females), all of
these being capable of bearing the stallion (mount); and if it was from the sheep, so it
is a thousand rams.
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136 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 5
187 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 6
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And (as for) the deliberate (killing), it is the retaliation or (as per) the pleasure of the
guardian of the killed one’."38
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(It has been narrated) from one of the two (5™ or 61" Imam-2*s) regarding the wergild.
He@"s said: ‘It is one hundred from the camels, and there are neither Dinars in it nor
Dirhams, nor (anything) other than that’.'3°
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(It has been narrated) from Abu Abdullah-2$¥s having said: ‘The one who kills a Believer
deliberately, so he would be retaliated with (the same), except if the guardians of the
killed one happy with accepting the wergild, or if he makes them to be pleased with
more than the wergild, or less than the wergild. So if he were to do that between them,
it is allowed, and if they were to retract (from accepting the wergild), it would be
retaliation’. And he®"s said: ‘The wergild is ten thousand Dirhams, or a thousand
Dinars, or one hundred from the camels’.40
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(It has been narrated) from Abu Abdullah-2s%s having said: ‘Ali#s"s was saying: ‘You
have to pay the wergild of the erroneous (killing) within three years, and you have to
pay the wergild of the deliberate (killing) within one year’. "4
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Chapter 6 — The group gathers upon killing one
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138 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 7
139 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 8
140 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 9
141 Al Kafi — V 7 — The Book of Wergilds Ch 5 H 10
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(It has been narrated) from Abu Abdullah-2s¥s regarding ten (people) who participated
in Killing a man. He?#"s said: ‘The family of the killed one can choose whichever one
they so desire (from the ones who) killed, and his guardians has recourse to the
remaining ones for nine-tenths of the wergild’.142
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(It has been narrated) from Abu Abdullah®$"s regarding two men who both killed one
man. He#%s said: ‘If the guardians of the killed one intend to kill both of them, or they
have to pay the complete wergild (of one person), and kill them both, and the wergild
would happen to be between the guardians of the two who are executed. So if they
were to intend to execute one of the two, so they can kill him and the remaining one
has to pay half the wergild to the family of the executed one; and if they do not want
the payment of the wergild of one of the two and they do not kill any one of the two,
the guardian of the killed (one) can accept the (half) wergild from each of the two’.143
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(It has been narrated) from Abu Abdullah2$"s having said: ‘When two or three men Kkill
one man, so if his guardians wants to, he can execute them (all), (but) he would have
to pay the excess wergilds, or he can take a wergild of his (killed) companion’.#4

(eM\A_ﬂc)P@YJJMJ@&M\&UD\&M\M\UJM\ux:‘\_u\us:e.xh\).a\u.\és:
M\dd\jajl\ss)a‘)\j).\;.\\jcuu\JubJ@m\f‘)cJmahjhaa}uj\;uu\d\AQA‘)\}LBaﬂ
W}*J\&m&\}“u\ﬁud\ja@a&)dﬂmﬂ\' Y\d}\ﬂd\dﬁ\&\ }SLJ\

‘| said to Abu Ja’far@“s, “Ten kill one man?’ So he?#"s said: ‘If his guardian so desires
to, he can kill them altogether, and pay nine wergilds, and if so desires to he can
choose one man, so he kills him and the remaining ones pay to the family of the last
one killed, one-tenth of the wergild each man from them’. He2%¥s said: ‘Then the ruler
afterwards follows it up by disciplining them, and imprisoning them’.14
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142 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 1
143 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 2
144 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 3
145 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 4
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding four who had drunk (wine) so they were intoxicated. So they took weapons
upon each other and fought. So two were killed and two were wounded. So he@Wws
ordered for the two injured ones, so each one of them were whipped eighty lashes,
and judged with regards to the wergild of the two killed ones to be upon the two injured
ones, and ordered that surgery be performed on the injuries, so it was reimbursed
from the wergild. So if the two injured ones died, so there would be nothing upon
anyone from the guardians of the two killed ones’.'46
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(It has been narrated) from Abu Abdullah?$"s having said: ‘It was raised to Amir Al-
Momineen?s"s, six boys were in the Euphrates, so one of them drowned. So three
from them testified against the two that these two drowned him, and the two testified
against the three that they drowned him. So he#%s judged with the wergild be five
(parts), three-fifths be upon the two, and two-fifths be upon the three’.’#”
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(It has been narrated) from Abu Ja’far?@s"s regarding two men who both gathered upon
cutting a hand of a man. He?"s said: ‘If he likes he can cut the hand of both of them
and pay to them both a wergild of one hand, so it would be divided between the two
of them, then cut a hand of both of them; and if he so likes, he can take a wergild from
both of them for one hand’. He®"s said: ‘And if he cuts a hand of (just) one of the two,
the one who is not cut would have to pay the one who has been cut, a quarter of the
wergild’.148
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146 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 5
147 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 6
148 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 7
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(It has been narrated) from Abu Abdullah@#"s having said: ‘Amir Al-Momineen=asws
judged regarding three who had participated is demolishing it upon one of them, so he
died. So the remaining ones had to take the responsibility for his wergild because each
one of them was responsible for his companion’.'®
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(It has been narrated) from Abu Abdullah®¥¢ having said: ‘When a number gather
upon killing one man, the guardians (of the deceased) decide which one of them they
would like to kill, and it is not for them that they kill more than one. Allah-#?% Mighty
and Majestic is Saying [17:33] and whoever is killed unjustly, We have indeed
Given to his heir authority, so let him not be excessive with regards to the
killing’ .1>°
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(It has been narrated) from Abu Abdullah-2s¥s regarding a slave and a free both killed
a free man. He®"s said: ‘If he (guardian of the deceased) so desires to, he can kill the
free one, and if he so desires to he can kill the slave. So if he were to choose to Kill
the free one, he should whip the side of the slave’.’®"
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Chapter 7 — The man orders a man with the killing of a man
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(It has been narrated) from Abu Ja’far@s¥s regarding a man who orders a man with the
killing of a man, so he killed him. So he#"s said: ‘The one who killed him should be

149 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 8
150 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 9
151 Al Kafi — V 7 — The Book of Wergilds Ch 6 H 10
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killed, and the one who ordered with killing him should be held in the prison until he
dies’.152

J.:;:G.:\uc_)Lu:u.:dl.;.m\ucuww\uchu;u\uce&\}\uaulc}wuam\uc@mww
mM\dﬁd\s&d\ai\l&sm’;)dmu\am)A\d;)us(e)ud\‘\_dc)Au\

(It has been narrated) from Abu Abdullah-@s¥s regarding a man who ordered his slave
that he should kill a man, so he killed him. So he?%*¢ said: “The master should be killed
due to it’.1%3
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(It has been narrated) from Abu Abdullah2s¥s having said: ‘Amir Al-Momineen-2"s said
regarding a man who ordered his slave that he should kill a man, so he killed him. So
Amir Al-Momineen?$"s said: ‘And is a slave of the man anything except like his whip,
or like his sword? The master would be killed due to it, and the slave would be left in
the prison’.1%4
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Chapter 8 — The man kills two men or more
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(It has been narrated) from Abu Abdullah?$"s having said: ‘When the man kills two
men or more than that, he would be killed by them (guardians of the deceased)’."%®
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152 Al Kafi — V 7 — The Book of Wergilds Ch 7 H 1
153 Al Kafi — V 7 — The Book of Wergilds Ch 7 H 2
154 Al Kafi — V 7 — The Book of Wergilds Ch 7 H 3
155 Al Kafi — V 7 — The Book of Wergilds Ch 8 H 1
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(It has been narrated) from Abu Abdullah-2s¥s that a group of people dug a pit for the
lion at Al-Yemen. So the lion fell into it, and the people thronged (crowded) upon it to
look at the lion. So a man fell into it, so he grabbed another. So the other one grabbed
another, and the another one to another one. So the lion wounded them, and among
them was one (of them) who died from the injuries caused by the lion, and among
them was one who came out, so he died (later on).
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So they quarreled with regards to that to the extent that they grabbed the swords. So
Amir Al-Momineen®%s said: ‘Come, I#"s shall judge between you all’. So he?aWws
judged that the for the first one is a quarter wergild, and for the second one is a third
of the wergild, and for the third is half the wergild, and for the fourth is a complete
wergild, and made all that to be upon the tribe which had thronged (crowded) over
there. So some of the people were happy and some of them were angry. So they
raised that to the Prophets®" and informed him=sa*W of the judgement of Amir Al-
Momineen2ss so hesa“w endorsed it’."%6
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(It has been narrated) from Abu Abu Ja’far@“s having said: ‘Amir Al-Momineen=asws
judged regarding four persons who came over to a pit of the lion, so one of them fell,
so he attached himself with the second, and the second one attached himself with the
third, and the third attached himself with the fourth until they fell with each other upon
the lion. So the lion killed them (all). So he?"s judged with the first one as being the
victim of the lion and fined his family a third of the wergild for the family of the second,
and fined the family of the second on in favour of the family of the third one, a third of
the wergild, and fined the third one for the family of the fourth, a complete wergild’.'%”
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Chapter 9 — The man discharged from the retaliation being Obligated
upon him
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156 Al Kafi — V 7 — The Book of Wergilds Ch 8 H 2
157 Al Kafi — V 7 — The Book of Wergilds Ch 8 H 3
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(The narrator) says: ‘| asked Abu Abdullah@%s about a man who killed a man
deliberately. So it was raised to the governor. So the governor handed him over to the
guardians of the killed one to let them kill him. So a group of people leapt upon them,
so they had the killer released from the hands of the guardians. So he@$"s said: ‘|-asws
see that the one who released the killer from the hands of the guardians should be
imprisoned until they can come up with the killer'. It was said, ‘So if the killer died and
they are (still) in prison?’ He#"s said: ‘So if he dies, then upon them is the wergild,
which they all have to pay it together to the guardians of the killed one’."%8
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Chapter 10 — The man restrains the man, so another one kills him
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(It has been narrated) from Abu Abdullah?$"s having said: ‘Amir Al-Momineen=2sWs
judged regarding two men, one of whom restrained, and the other one killed. He#sws
said: ‘The killer would be killed, and the other one would be imprisoned until he dies
in anguish just as he held him until he died in anguish’.">®
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‘Amir Al-Momineen2s¥s judged regarding a man who was intense upon a man in order
to kill him, and the man fled from him, so another man came across him, so he
restrained him until the other man came over, so he killed him. So he?"s said: ‘The
man who killed him would be killed, and the judgement upon the other one who
restrained him is that he would be thrown into the prison forever until he dies in it,
because he restrained him to the death’.160
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158 Al Kafi — V 7 — The Book of Wergilds Ch 9 H 1
159 Al Kafi — V 7 — The Book of Wergilds Ch 10 H 1
160 Al Kafi — V 7 — The Book of Wergilds Ch 10 H 2
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‘| was present at the Sacred House (Kabah) and a man called out to Abu Ja’far Al
Mansour (the Caliph), and he was circumambulating, and he was saying, ‘O
commander of the faithful! These two men went to my brother at night and took him
out from his house, and he has not returned to me. By Allah-2?%! | do not know what
these two have done with him’. So he said to the two, ‘What did you two do to him?’
So they both said, ‘O commander of the faithful! We (only) spoke to him and returned
him back to his home’. So he said to them both, ‘Meet me tomorrow after Al-Asr Prayer,
and this very place’.
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So they both came the next day after Al-Asr Prayer, and he was present. So he said
to Ja'far Bin Muhammad-=s"s, and he had grabbed his?"s hand, ‘O Ja'faras“s! Judge
between them’. So he?"s said, ‘O commander of the faithful, you judge between
them’. So he said to him=s¥s  ‘By my right upon you2s¥s_ (it shall not be) except that
you@s¥s would judge between them’.
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He (the narrator) said, ‘So Ja’far@¥s came out, and a Prayer mat of reeds was spread
out for him@W“s and he?s"s sat upon it. Then the disputants came over, so they sat
facing himas¥s, So he#%s said: ‘What are you saying? ‘He said, ‘O son?"s of Rasool-
Allah-sa"WI These two went over to my brother at night, so they brought him out from
his home. By Allah2¥, he has not returned to me, and by Allah-22%, | do not know what
they both did to him’. So he@s¥s said: ‘So what are you two saying?’ So they both said,
‘O son@%s of Rasool-Allahs2""I \We spoke to him, then he returned to his home’.
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So Ja'farasws said: ‘O slave, write! In the Name of Allah22% the Beneficent, the Merciful!
Rasool-Allahs2"W said: ‘Everyone who comes to a man at night, so he brings him out
from his home, so he is responsible for him except if the proof is established that he
has returned him to his home’. O slave! Seize this one, so strike his neck!” So he said,
‘O son@s¥s of Rasool-Allah-sa*W! By Allah-22", it was not | that killed him, but | restrained
him, then this one came over, so he ambushed him and killed him’. So he?"s said: ‘I
asws gm son2s¥s of Rasool-Allahs2"W O slave! Seize this one, and strike the neck of
the other one’. So he (the other one) said, ‘O son@%s of Rasool-Allahs2"V! By Allah-
azwj | did not torment him, but | killed him with one strike’.
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So he?Ws ordered his (deceased’s) brother, so he struck off his neck. Then he@ws
ordered for the other one, so he struck his side, and to be withheld in the prison, and
wrote upon his head: ‘To be held for his life, and he should be whipped every year with
fifty lashes’.16"

UM}A\)M\GJ\\J;SJ‘)SJM)\JU\(?M\MQ)AD\LQGJ\UQQJ}SMJ\UQS_AB}J\UQM\UQ?&\}\UJGJ&
dm\tgmuaﬁmMum})}\uﬁ@aﬁeﬁ\}}yumﬁ\dﬁ\}b)g_\m\a@_uh\}(eM\u;)
L}SASQ\JAA&A]\@H}A&M\L&S;})M@AUMU\

(It has been narrated) from Abu Abdullah-2s¥s that (the matter of) three persons was
raised to Amir Al-Momineen?®%“s one of them had restrained a man, and the other
faced him so he killed him, and the other one watched them. He#s%s judged regarding
the on-looker that his eyes be gouged out, and regarding the one who restrained that
he should be imprisoned until he dies just as he had restrained him, and judged
regarding the one who killed, that he should be killed’."62
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Chapter 11 — The man falls upon the man so he kills him
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‘| asked Abu Abdullah®$"s about a man who falls upon a man, so he kills him, so he-
asws gaid: ‘There is nothing upon him’.163
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(It has been narrated) from Abu Abdullah-as¥s regarding a man who pushed a man
upon another man, so he got killed (by) him. So he®"s said: ‘The wergild is upon the
one who fell upon the man who got killed, for the guardians of the killed one’. He@sws
said: ‘And the pushed one can demand the wergild from the one who pushed him (at
the first place)’. He®"s said: ‘But if the pushed-one was also hit by anything (so got
injured), so it would be upon the pusher (to compensate) him as well’.164

161 Al Kafi — V 7 — The Book of Wergilds Ch 10 H 3
162 Al Kafi — V 7 — The Book of Wergilds Ch 10 H 4
163 Al Kafi — V 7 — The Book of Wergilds Ch 11 H 1
164 Al Kafi — V 7 — The Book of Wergilds Ch 11 H 2
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‘| asked Abu Abdullah@s"s about a man who fell upon a man from the top of the house,
so one of the two died. So he®"s said: ‘There is not upon the higher one, anything,
and there is not upon the lower one, anything’.'%
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Chapter 12 - Miscellaneous
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‘| asked Abu Abdullah2s¥s about a man who was found killed, so two men came over
to his guardian, so one of the two said, ‘I killed him deliberately’, and the other one
said, ‘I killed him in error’. So he?%"* said: ‘If he takes to the words of the one with the
deliberation, so there is no way for him upon the one with the error; and if he were to
take to the words of the one with the error, so there is no way for him against the one
with the deliberation’.6®

4.\1::)UJ.\A}AS\).\A\L;}\JB(?M\AJL)A.u\AAQ@\&\MJM\;.@\UM@P\J\AM\UQ?AM}\UJ&Q
u:.)UM}A\y\ddmua‘;mcyudwm”ﬂuc_u;@sf“m A Gy daly (S
\1duau:)md;,dmm}mmﬂgmm}mum\jm\dui\iréuumjm)M\udud}yu(emx\

b}é‘)ﬁ(e)\.wj‘uc)um*}d‘)m“;‘bjd)j‘jj;’_\

Abu Abdullah?$"s has said: ‘They came to Amir Al-Momineen2¥$ with a man (who
was found in) some ruins, and in his hand was a knife soaked in blood, and there was
a slaughtered man soaked in his blood. So Amir Al-Momineen2*"s said to him: ‘What
are you saying?’ He said, ‘O Amir Al-Momineen=2s*s! | killed him’. He?@"¥s said: ‘Go
away with him, so kill him’. So when they went away with him in order to kill him, a
man came over in haste, so he said, ‘Do not be hasty, and return him to Amir Al-
Momineen2s"s!I" So they returned him.
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So he said, ‘By Allah#?¥, O Amir Al-Momineen-s*s! This one is not its perpetrator, it
was | who killed him’. So Amir Al-Momineen2s*s said to the first one: ‘What carried you
upon your confession against your own self, and you did not do it?” So he said, ‘O Amir
Al-Momineen?s¥s and | did not have the ability that | should be saying (anything in my
defense), and there had testified against me the likes of these men, and they seized
me, and in my hand was a knife soaked with the blood, and the man was soaked in
his blood, and | was standing over him, and | feared the beating.
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So | confessed, and | am a man who had gone to slaughter a sheep by the side of
these ruins, and | was seized (by the need for) the urination. So | entered the ruins,
and | saw the man soaked in his blood. So | stood there wondering, and they came
over to me, so they seized me’.
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So Amir Al-Momineen@"s said: ‘Take these two and go with them both to Al-Hassan"
asws ‘and related both their stories to him?s%s and say to him@s¥s: ‘What is the decision
with regards to these two?’ So they went to Al-Hassan®"s and related the both their
stories to him@Ws, So Al-Hassan®"s said: ‘Say to Amir Al-Momineen2ss_‘[f this one
has killed him so he has revived this one, and Allah-®2% Mighty and Majestic Says
[5:32] and whoever keeps it alive, it is as though he kept alive all men. Free them
both and take the wergild of the slaughtered one from the public treasury’.'6”
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(The narrator) says, ‘| asked Abu Ja’faras¥s about a man who killed, so they carried
him to the governor, and a group came so the witnesses testified against him that they
killed him deliberately. So the governor handed over the killer to the guardians of the
killed one in order for them to retaliate (revenge) against him. So, they had not begun
with him when a man came over and confessed in the presence of the governor that
he had killed their companion deliberately, and that this man against whom the
witnesses had testified is free from the killing of so and so companion of yours,
therefore he should not be killed for it, and seize me (instead) for his blood’.
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He (the narrator) said, ‘So Abu Ja’far@s*s said: ‘If the guardians of the killed one intend
to kill the one who confessed against himself, so let them kill him, and there would be
no way for them against the other one. Then there is no way for the inheritors of the
one who confessed against himself against the inheritors of the one testified against.
And if they intend to kill the one who has been testified against, so let them kill him,
and there would be no way for them against the one who confessed. Then the one
who confessed against himself should pay the wergild to the guardians of the one
testified against, of half the wergild’.
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| said, ‘What is your?s"s view if they intend to they should kill both of them together?’
He#sWs said: ‘That is for them, and upon them would be that they should hand over
half the wergild to the guardians of the one testified against in particular, besides his
companion. Then they can kill both of them’.
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| said, ‘What is your2s¥s view if they intend to take the wergild?’ So he@%s said: “The
wergild is in two halves in between them both, because one of the two confessed, and
the other one has been testified against’.
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| said, ‘How come you?s"s made half the wergild to be for the guardians of the one
who was testified against, over the one who confessed against himself that he had
killed, and did not make it for the guardians of the one who confessed against himself
over the one who was testified against, and he did not kill?’
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So he®"s said: ‘Because the one who was testified against is not similar to the one
who confessed. The one who was testified against did not confess and did not free his
companions, and the one other confessed and freed his companion. Therefore, it
necessitates that the one who confessed and freed his companion that does not
necessitate the one who was testified against, and did not confess and did not free his
companion’.'68

Ay ba ol

168 Al Kafi — V 7 — The Book of Wergilds Ch 12 H 3

62 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

Chapter 13 — The one for whom there is no wergild
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(It has been narrated) from Abu Abdullah@*s having said: ‘Whichever man killed by
the legal penalty (Hadd) regarding the retaliation, so there is no wergild for him’. And
he@s¥s said: ‘Whichever man attacks upon a man, so he defends himself, so he injures
him or kills him (in self-defense) so there is nothing upon him’. And he?#W%s said:
‘Whichever man looks upon a people in their houses, in order to look at their
nakedness, so they pelt him, so it blinds his eye, or injures it, so there is no wergild for
him’. And he®"s said: ‘The one who initiates (an attack), so he is attacked against, so
there is no retaliation for him’.16°
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‘I heard Abu Abdullah@¥s saying regarding a man who intended upon a woman
unlawfully, so she pelts him with a rock, and he is hit from it and is killed. He#s*s said:
‘There is nothing upon her regarding what is between her and Allah-#?% Mighty and
Majestic, and if she is brought to a just Imam2s%s he#Ws would stave off his blood
(wergild).170
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‘| asked Abu Abdullah=s"s about a man killed by ‘Laliadll the retaliation, is there a
wergild for him?’ He#"s said: ‘If it was like that, no one would be retaliated from, and
the one who is killed by the legal penalty (Hadd), so there is no wergild for him’.'""
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‘Abu Abdullah®¥s said: ‘When a man intends to strike a man unjustly, so the man
fights or defends himself and causes him harm, so there is nothing upon him’.'72
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(It has been narrated) from Abu Abdullah?$*s having said: “‘When a man emerges upon
a people to overlook upon them, or look at them from a crack of something of them,
so they pelt him and it hits him, so he is either killed or blinds his eye, so there is no
penalty upon them’. And he®"s said: ‘A man peeked at Rasool-Allah="" from a crack
of hiss@"W chamber, so Rasool-Allahs@"% came over with an arrow in order to poke his
eyes, so hes@W found him to have gone away. So Rasool-Allah®®W said: ‘Where is
the filthy one? But, by Allah- 2%, had he remained for me-sa"w, |sa%W would have poked
his eyes’. 173
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(It has been narrated) from Abu Abdullah2s¥s regarding a man who struck a man
unjustly, so the man repulsed him from himself, so he was hit by something. He#sws
said: ‘There is nothing upon him’.'74
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(It has been narrated) from Abu Abdullah@s*s having said: ‘There were two young boys
in the era of Ali®"s who were playing with their toys, so one of them pelted the one
with his toy, so he broke his four front teeth. So that (matter) was raised to Amir Al-
Momineen?s"s, So the pelter established the evidence that he had said, ‘Beware,
beware!” So he?"s staved off the retaliation from him, then said: ‘He has been
excused, the one who cautioned’.
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He (the narrator) said, ‘And | asked him®s%s about a man killed by ‘‘=l=il’ the
retaliation, is there wergild for him?’ So he?"s said: ‘If it was that, no one would be

72 Al Kafi — V 7 — The Book of Wergilds Ch 13 H 4
173 Al Kafi — V 7 — The Book of Wergilds Ch 13 H 5
74 Al Kafi — V 7 — The Book of Wergilds Ch 13 H 6

64 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

retaliated from; and the one who is killed by the legal penalty (Hadd), so there is no
wergild for him’.175
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‘I heard Abu Abdullah®"s saying: ‘A man peeked at the Prophets@*W from the reeds,
so the Prophetsa"W said to him: ‘If [@"W knew you would be standing still for me-saww,
I-aW would have come to you with the arrow until I#"¥ poke your eyes with it". So |
said to him?@Vws ‘|s that for us (as well)?’ So he?®"s said: ‘Woe be unto you!’, or
‘Suffering be upon you!” I@%s am saying to you that Rasool-Allahs@"W did it. You are
saying, ‘Is that for us?’176
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‘I heard Abu Abdullah-2s¥s saying; ‘The one who initiates (a killing), so he attacks and
get counter-attacked, so there is no retaliation for him’."””
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(It has been narrated) from Abu Abdullah®$"s having said: ‘Ali®%s was saying: ‘The
one weV%s hijt the legal penalty (Hadd) upon and he dies, so there is no wergild for
him upon us@"“s and the one we?Ws hit the legal penalty (Hadd) upon regarding
something from the rights of the people, and he dies, so his wergild is upon us-2sws’ 178
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‘I heard Abu Abdullah®%“s saying: ‘While Rasool-Allah#"W was in hisS@"W chamber
with one of his®@"W wives, and with him2s"s was a spindle of hiss@"W which hesa"W was
turning, when hes@" saw two eye peeking at himsa"W. So hesa"W said: ‘If IS8"W knew
that you would remain there for me=saww |saww wouyld arise until 1@ blind you’. So |
said, ‘Shall we do the like of this, if the like of this is done with us?’ He@%s said: ‘If it is
hidden for you (you are not seen), so do it’.""®
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(The narrator) says, ‘I asked Abu Abdullah-2s¥s him-as¥s gbout a male thief who entered
upon a woman in order to steal her belongings. So when he gathered the clothes, he
followed his soul, so he overcame her and fell upon her. So her son stirred, so he (the
thief), stood up and killed him with an axe which was with him. So when he was free,
he carried the clothes and gold in order to exit. She attacked him with the axe, so she
killed him. So his family members came over in the morning seeking his blood. So Abu
Abdullah-as¥s said: ‘[#Ws shall judge upon this just as it has been described to you'.
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So he?"s gaid: ‘His guardians, those who were seeking his blood are responsible for
the wergild of the boy, and the thief is responsible with regards to what he has left (as
legacy), four thousand Dirhams due to him having forced himself upon her chastity. It
is adultery, and it’s fine is upon his wealth, and there is nothing upon her regarding her
having killed him. Rasool-Allah2"W said: “The one who forces himself upon a woman
in order to be immoral with her, so she kills him, so there is no wergild for him, nor a
retaliation’.8°
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And from him, he said, ‘I said, ‘A man married a woman. So when it was the night of
the consummation, the woman brought a male friend of hers so she entered him into
(one of) the rooms. So when the man entered in order to copulate with his wife, the
friend leapt and they both fought in the house. So the husband killed the friend, and
the woman stood up, so she struck the husband with a strike, so she killed him for the
(killing of) the friend’. So he@¥s said: ‘The woman is responsible for the wergild of the
friend, and she would be killed for (having killed her) husband’.'!
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(It has been narrated) from Abu Abdullah2s%s said, ‘He?#s"s was asked about a man
who came to a man while he was asleep. So when he came to be upon his back, he
woke up due to it, so he poked him with a knife, so he killed him’. So he?s"s said:
‘There is neither a wergild for him, nor a retaliation’.8?
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(It has been narrated) from Abu Abdullah@s¥s, said, ‘| asked him@$*s about a man who
was harsh upon his wife, or a woman who was harsh upon her husband. So one of
the two killed the other. He#"s said: ‘“There is nothing upon both of them when they
both trusted each other. So if they were to complain, it would necessitate them to
swear an oath with Allah-22%, that they did not intend the killing’.83
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(It has been narrated) from Abu Al-Hassan?s"s regarding a man who entered a house
of another in order to steal, or the immorality, so the owner of the house killed him.
Would he be killed due to it, or not?’ So he?¥s said: ‘Know, the one who enters a
house of someone else, so his blood has been spared, and there does not Obligate
anything upon him’.18
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Chapter 14 — The man of correct intellect kills the insane
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‘| asked Abu Ja'far@%s about a man who killed an insane man. So he®"s said: ‘If it
was that the insane intended (to kill) him, so he defended himself, so he killed him,
then there is nothing upon him from a retaliation, nor a wergild, and his inheritors would
be given his wergild from the public treasury of the Muslims. If his killing was from
other than the insane happened to have intended (to kill) him, so there is no retaliation
for the one from whom there is no retaliation. So I@s¥s see the wergild to be upon his
killer from his own wealth, to be handed over to the inheritors of the insane, and he
should seek Forgiveness of Allah#2* and repent to Him-a2w’ 185
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‘| said to Abu Abdullah2s¥s, or Abu Ja'faras¥s, ‘May Allah-#?¥ Keep you2s"s well! An
insane man attacks a man, so the insane one strikes with a strike, so the man grabs
the sword from the insane, so he strikes him and kills him’. So he?$Vs said: ‘|2s¥s see
that he would not be killed due to it, nor fined his wergild, and his wergild would happen
to be upon the Imam=2s¥s, and his blood would not be invalidated’.86
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Chapter 15 — The man Kkills, so the testimony is no established
against him, he goes mad
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‘Abu Ja’'faras"s was asked about a man who killed a man deliberately. So the legal
penalty (Hadd) had not been established upon him, and the testimonies had not been
reckoned against him, he became mad and his intellect went away. Then another
group testified against him after he had gone mad that he had killed him’.

(He®"s) said: ‘When he killed him, he was correct, there was no reason from the
spoiling of his intellect, (thus) he would be killed due to it. And if he is testified against
with that, and there was known wealth for him, it would be handed over to the inheritors
of the killed one. The wergild is from the wealth of the killer. And if he did not leave
wealth, the wergild would be given from the public treasury, and there would be no
invalidation of the blood of a Muslim person’.'87
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Chapter 16 — Regarding the killer intending the repentance
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‘| said to Abu Abdullah@s¥s, ‘A man kills a man deliberately, what is his repentance?’
He#sWs said: ‘Make himself available (to the guardians of the killed one)'. | said, ‘He
fears that they would kill him’. He"#"s said: ‘So let him give them the wergild’. | said,
‘He fears that they would come to know him due to that’. He®"s said: ‘So let him
consider the wergild, so let him make it as small packages, then await the timings of
the Prayers, so let him cast these in their houses’.'88
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‘| was an office bearer for the Clan of Umayya, so | killed a man. So | asked Ali-@s¥s Bin
Al-Husayn-a¥s after that, how | should deal with it, so he®¥s said: ‘Present the wergild
to his people’. So | presented it, but they refused, and | strived, but they (still) refused.
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So | informed Ali-#s"s Bin Al-Husayn-2s¥s of that, so he@s¥s said: ‘Go with a number of
your people, so let them bear witness upon them’. So | did it, but they refused. So they
bore witness upon them. So | returned to Ali@s¥s Bin Al-Husayn?s*s and informed him-
asws HeasWs gaid: ‘Take the wergild and make separate packages of these, then go to
the door (of the guardians of the killed one) during the time of Al-Zuhr, or Al-Fajr, so
throw these in the doorways. So the one who takes anything, so it would be counted
for you with regards to the wergild. So when it is the time of Al-Zuhr and Al-Fajr, during
these timings the people of the house come out’.
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Al-Zahry said, ‘1 did that, and had it not been for Ali#s%s Bin Al-Husayn=2s¥s | would
have been destroyed’.
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He (the narrator) said, ‘And one of our companions has narrated to me that Al-Zahry
had struck a man with ulcerated wounds, so he had died from his strike’.8°
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‘Aliesws Bin Al-Husayn@$“s was in the circumambulation (of the Kaaba), so he#ws
looked at a group around the Masjid. So he@"s said: ‘What is this group?’ So they
said, ‘This is Muhammad Bin Shihab Al-Zahry. His intellect is muddled up, so he does
not speak. So his family have brought him out, perhaps when he sees the people he
would speak’.

e)\.u]\é\_\lc)u.mmj\ L;.cﬂdd\sﬁ‘\ﬂ)cs_ﬂ.@_uun \JLASMADJ@;CPMULUM\UJQL@ASNB
)Jm\ \)F@u\dbﬁ\ybu_ﬂﬁdsd\ﬁ:uﬂ\&kc\ a&'*"*\mﬁgwupm\mm)w@u

So when Ali#sWs Bin Al-Husayn2sYs fulfilled his$"s circumambulation, he#%s went out
until he®"Ys approached him. So when Muhammad Bin Shihab saw him2V“s he
recognised him2s¥s_So Ali-@s¥s Bin Al-Husayn2s"s said to him: ‘What is the matter with
you?’ So he said, ‘| was given the governorship, so | shed blood. | killed a man, so
there entered into me what you?2s¥s see’. So Ali#*¥s Bin Al-Husayn?s"s said to me: ‘I
asws have more intense fear of your despair from the Mercy of Allah-22% from what you
have come to’. Then he?¥s said: ‘Give them the wergild’. He said, ‘| have done it, but
they refused (to accept it)’. So he@¥s said: ‘Make it as small packages, then wait for
the timings of the Prayers, so throw these in their houses’.1%0
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Chapter 17 — Killing the burglar
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘When you are able over
the burglar, so surprise him, and 1% would be a participant in his blood’."%
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‘| asked Abu Ja’far@%s about the man who fights about his wealth. So he#"s said:
‘Rasool-Allahs@"W said: “The one who fights for (to protect) his wealth, so he is at the
status of a martyr’. So we said to him@W%s, ‘So fighting him is better?’ So he?"s said:
‘If you do not fight, so there is no problem. As for myself-@%s So if it was [asWs, |-asws
would leave him and would not fight'.192
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‘I heard him saying, and there had flowed among us a mentioned of the vagabonds,
so Abdullah Bin Amir said, ‘This one narrated to me’ — and he gestured towards Ahmad
Bin Is’haq that he wrote to Abu Muhammad-=2s"s, asking him=2s¥s about it, so he?asws
wrote back to him: ‘Kill him’.193
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He having wrote to himas¥s asking him2s¥s about the Kurds, so he@s¥s wrote back: ‘Do
not awaken them except by a limit of the sword’.1%4
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(It has been narrated) from Abu Ja’far?@s*s, said, ‘I said to him2s¥s, “The burglar entered
upon me in my house intending (killing) me and (taking) my wealth’. So he?®"“s said:
‘So kill him, for I#"s keep Allah-#?% as a Witness along with the one who hears me-
asws “that his blood is upon my neck'’.
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He (the narrator) said, ‘I said, ‘May Allah-22% Keep yous*s well! So where is the sign
of this matter (Al-Qaim=2s¥s)?’ So he®%s said: ‘Do you see the morning from
concealment?’ | said, ‘No’. He@"s said: ‘So, our?%s matter, when it would be, would
be clearer than the break of dawn in the morning’.
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He (the narrator) said, ‘Then he 2% said: ‘Achievement by engaging with a mountain
is easier than engaging with a kingdom whose consumption is yet to expire. Therefore,
fear Allah2% Blessed and High, and do not kill yourselves for the unjust ones’.'%
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Chapter 18 — The man kills his son, and the son kills his father and
his mother
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(It has been narrated) from one of the two (5" or 6" Imam2ss) having said: ‘The father
would not be retaliated due to (killing) his son, but the son would be killed when he
kills his father deliberately’.1%6
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‘I asked Abu Ja’farasws gbout a man who killed his mother. He@%%s said: ‘He would be
killed due to it, belittled, and 1-@5¥s do not think killing him would be an expiation for him,
and he would not inherit her’.197
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘The father would not be
killed due to killing of his son, but the son would be killed if he kills his father’.1%8
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(The narrators) says: ‘| asked Abu Abdullah-2s"s about the man who killed his son,
would he be killed due to it?’ Hes"s said: ‘No’."%
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‘Abu Abdullah®¥s said: ‘The father would not be killed due to his son, but the son
would be killed due to (killing of) his father; and the man would not inherit the man
when he kills him, even though it (were to) be in error’.200
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Chapter 19 — The man kills the woman, and the woman kills the man,
and the remainder of the wergild of the man over the wergild of the
woman regarding the (killing of ) the soul and the injuries
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(It has been narrated) from Abu Abdullah-2$¥s having said: ‘When a woman kills a man,
she would be executed due to it, and when the man kills the woman, so if the retaliation
is intended, they (her heirs) have to pay the remainder of the wergild of the man, and
retaliate him by it, and if they do not do it, they can accept the wergild from the Killer,
the complete wergild for the woman, and the wergild of the woman is half the wergild
of the man’.2%1
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(It has been narrated) from Abu Abdullah@*¥s having said regarding a man who killed
the woman deliberately. So the family of the woman intended to kill him. He#"s said:
‘That is for them. When he gives half the wergild to her family, and if they accept the
wergild, so for them is half the wergild which is for the man. And if the woman Kkills the
man, she would be killed due to it, and there would be nothing for them except for her
soul’.
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And he@"s said: ‘The injuries of the men and the women are equal, tooth of the man
with the tooth of the woman, and a bone of the man and a bone of the man, and a
finger of the woman with a finger of the man, until the injuries reach a third of the
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wergild. So when they reach a third of the wergild, the wergild of the man is double
over the wergild of the woman’.202
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‘| asked Abu Abdullah-2s"s about the injuries, so he®“s said: ‘The injuries of the woman
are like the injuries of the man until it reaches a third of the wergild. So when it reaches
to be the same as a third of the wergild, the injuries of the man is additional by double
upon the injuries of the woman; but a tooth of the man and a tooth of the woman are
equal’.
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And he®"s gaid: ‘If a man kills a woman deliberately, so the family of the woman intend
that they kill the man, they should return half the wergild to the family of the man, and
they can kill him’.
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He (the narrator) said, ‘And | asked him2s*s about a woman who Kills a man. Heasws
said: ‘She would be killed due to it, and there her family would not be fined anything’.2%3
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‘I heard Abu Abdullah@$¥s saying regarding a man who killed a woman deliberately.
So he?Ws gaid: ‘If her family so desire to they can kill him, and pay half the wergild to
his family; and if they so desire, they can take half the wergild of five thousand
Dirhams’. And he®"s said regarding a woman who killed her husband deliberately, so
he2%s said: ‘If his family so desire to, they can killer her for his killing, and no one
reaps more than the crime upon himself’.2%4
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(It has been narrated) from Abu Abdullah®“s, said, ‘He#"s was asked about a man
who killed a woman in error, and she was pregnant with a child. He?"s said: ‘Upon
him is the wergild of five thousand Dirhams (for killing her), and upon him for that which
was in her belly for negligence, is a male servant, or a female servant, or forty
Dinars’.295
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‘| said to Abu Abdullah2svs ' “\What are you?¥s saying regarding a man who cut-off a
finger from the fingers of a woman, how much (compensation) is regarding it?’ Heasws
said: ‘Ten from the camels’. | said, ‘He cuts off two?’ He@s"s said: ‘Twenty’. | said, ‘He
cuts off three?’ He@"s said: ‘“Thirty’. | said, ‘He cuts off four?’ Hes¥s said: ‘Twenty’.
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| said, ‘Glory be to Allah22¥! He cuts-off three, so there happens to be thirty upon him,
and he cuts-off four, so there happens to be twenty upon him. This had reached us
and we were at Al-lraq, so we distanced ourselves from the one who said it, and we
were saying that the one who comes with it is a devil’. So he"s said: ‘Shh! No Aban,
it is not like this. Rasool-Allaha"W judged that the woman would be equal to the man
up to a third of the wergild. So when it reaches the third, she returns to the half. O
Aban! You (attempted to) seize me?W“s with the analogy, but (it's) the Sunnah,
(remember) when it is analogised, (it) destroys the Religion’.2%
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‘| asked Abu Abdullah-2s"s about the woman between her and the man was retaliation.
He@sWs said: ‘Yes, with regards to the injuries until it reaches the third (of the wergild),
it is the same. So when it reaches the third, the man is higher and the woman is
lower’.207
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‘Abu Abdullah®s%s was asked about injuries of the men and the women regarding the
wergild and the retaliation, so he®"s said: “The men and the women regarding the
retaliation are equal, the tooth with the tooth, and the fracture with the fracture, and
the finger with the finger, same, until the injuries reach a third of the wergild. So when
it exceeds the third, the wergild of the men with regards to the injuries become two-
third of the wergild and a wergild of the women, a one-third of the wergild’.2%8
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(It has been narrated) from Abu Ja’far?@s“s having said: ‘They came to Rasool-Allah
saww with a man who has struck a pregnant woman with a pole of a tent, so he killed
her. So Rasool-Allahs2"¥ gave a choice to her guardians that they can take the wergild
of five thousand Dirhams, and for negligence, a male servant or a female servant for
that which was in her belly, or hand over five thousand Dirham to the guardians of the
killer, and they can kill him’.20°
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(It has been narrated) from one of the two (5! or 61" Imam-2s*s), said, ‘| said to him=2s%s,
‘A man kills a woman’. So he?®"s said: ‘If the family of the woman intend to kill him,
they have to pay half his wergild and kill him, or else accept the wergild (five thousand
Dirhams)’.210
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(It has been narrated) from Abu Abdullah@$¥s having said: ‘The injuries of the woman
and the man are equal until it reaches a one-third of the wergild. So when it exceeds
that, it is added for the injuries of the man, over the injuries of the woman, by double’.2™
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(It has been narrated) from Abu Abdullah®s"s regarding a man who blinded an eye of
the woman. So he®"s said: ‘If they so desire they can blind his eye, and pay him a
quarter of the wergild; and if they so desire to that they can take the quarter of the
wergild’.
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And he@¥s said regarding a woman who blinded an eye of a man: ‘If he so desires he
can blind her eye or else take a wergild for his eye’.?'?
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(It has been narrated) from one of the two (5™ or 6" Imam2s*s) having said: ‘If a man
kills a woman and the family of the woman intend that they kill him, they should pay
half the wergild to the family of the man’.213
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‘| asked Abu Abdullah-2$"s about a man who cut a finger of a woman. He#"s said: ‘His
finger would be cut until it ends up to a third of the wergild. So when it exceeds the
third, there would be double regarding the man’.2'
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Chapter 20 — The one whose error is (like) deliberate, and one whose
deliberation is (like) an error
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211 Al Kafi — V 7 — The Book of Wergilds Ch 19 H 11
212 Al Kafi — V 7 — The Book of Wergilds Ch 19 H 12
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(It has been narrated) from Abu Ja’far@s¥s having been asked about a boy who had
yet to mature and a woman, both killed a man in error. So he?"s said: ‘The error of
the woman and the boy is (considered) deliberate. So if the guardians of the killed one
like to kill both of them, they can kill them both and pay five thousand Dirhams to the
guardians of the boy; and if they like to kill the boy, they kill him and the guardians of
the woman return a quarter of the wergild to the guardians of the boy; and if the
guardians of the killed one kill the woman, and the boy return a quarter of the wergild
to the guardians of the woman; and if the guardians of the killed one like to take the
wergild, upon the boy is half the wergild, and upon the woman is half the wergild’.?"°
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‘| asked Abu Abdullah-2s%s about a woman and a slave who both kill a man in error. So
he?s¥s said: ‘The error of the woman and the slave is like the deliberate. So if the
guardians of the killed one like to kill both of them, they can kill both of them. So if it
was such that the value of the slave is more than five thousand Dirhams, so let it be
returned to the master of the slave what remains after the five thousand Dirhams; and
if they like to kill the woman and take the salve, or ransom him by his master; and if
the value of the slave is less than the five thousand Dirhams, so there is nothing for
them except for the slave’.2'®
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‘| asked Abu Ja’far@W“s about a blind (man) who blinded an eye of a correct one
deliberately. So he?"s said: ‘O Abu Ubeyda! The deliberation of the blind is like the
error. In this in the wergild from his own wealth. So if there does not happen to be
wealth for him, so his wergild is upon the Imam=2s%s and a right of a Muslim would not
be invalidated’.?'”
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Chapter 21 - Miscellneous
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(It has been narrated) from Abu Abdullah2s¥s having said, ‘Amir Al-Momineen-2"s said
regarding a man and a boy both having participated in killing a man, so they both killed
him. So Amir Al-Momineen2¥s said: ‘When the boy reaches five open palm widths (In
height), he would be retaliated from, and if he does not happen to reach five open
palm widths (in height), he would be judged with the wergild’.2'8
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Chapter 22 — The man Kills his slave, or tortures him
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(It has been narrated) from Abu Abdullah@s¥s, said, ‘| asked him@$*s about a man who
kills a slave of his. He#"s said: ‘He emancipates a neck, and Fasts for two months
consecutively, and repents to Allah-a2%7",
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- similar to it’.21°
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(It has been narrated) from Abu Abdullah-2$"s having said regarding the man who kills
his slave deliberately. He"s said: ‘I#%s would like it if he would emancipate a neck,
and Fasts for two months consecutively, and feed sixty poor (persons), then there
would happen to be repentance (for him) after that’.22
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(It has been narrated) from Abu Ja’faras¥s regarding the man who kills a slave of his.
He#sWs said: ‘He has to emancipate a neck, and Fast for two months consecutively,
and repents to Allah®2% Mighty and Majestic’.?%!
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(It has been narrated) from Abu Abdullah®$"s having said: ‘The one who Kkills his slave
deliberately, so upon him is that he should emancipate a neck, and that he should feed
sixty poor (persons), and Fasts for two months consecutively’.???
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(It has been narrated) from Abu Al-Hassan?s"s regarding a man who Kills his slave girl
or slave man. He®#"s said: ‘If it was the owned slave of his, he would be disciplined
and imprisoned, except if he happens to be well known with the killing of the slaves,
so he would be killed due to it’.?23
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(It has been narrated) from Abu Abdullah-2s¥s that Amir Al-Momineen2s"s a matter was
raised to him of a man who punished his slave until he died. So he#"s whipped him
one hundred as a punishment, and imprisoned him for a year, and fined him the price
of the slave, so it was give out in charity from him’.224
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(It has been narrated) from them=s"s (one of the Imams=2s¥¢) having been asked about
a man who killed a slave of his. He®"s said: ‘If he was not well known with the killing
(of the slaves), he would be struck with intense strikes, and the price of the slave would
be taken from him to the public treasury of the Muslims; and if he was habitual in the
killing, he would be killed due to it’.2%®
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a woman who cut off a breast of her child-bearing slave girl: ‘She is free.
There is no way for her mistress upon her’. And he®"s judged regarding the one who
tortured his slave: ‘So he is free, there is no way for him upon him. He is a ‘Sa’iba’
(unconditionally free), he can go and give his mastership to the one he so likes to. So
when he takes the responsibility of his crimes, so he would inherit him’.226
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Chapter 23 — The free man kills a slave of someone else, or injures
him, and the slave kills the free or injures him
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(It has been narrated) from one of the two (5! or 61" Imam-2s*s), said, ‘| said to him=2s%s,
‘The Words of Allah-#2% Mighty and Majestic [2:178] O you who believe! The
retaliation is Prescribed for you in the matter of the slain, the free for the free,
and the slave for the slave, and the female for the female. So he?"s said: ‘The
free would not be killed due to the slave, but he would be whipped with intense
whipping, and would be fined his value as wergild for the slave’.??’
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(It has been narrated) from Abu Abdullah®%s having said: ‘The Slave would be killed
due to the free, and the free would not be killed due to the slave, but he would be fined

225 Al Kafi — V 7 — The Book of Wergilds Ch 22 H 7
226 Al Kafi — V 7 — The Book of Wergilds Ch 22 H 8
227 Al Kafi — V 7 — The Book of Wergilds Ch 23 H 1
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his value, and he would be whipped with an intense whipping until he does not
repeat’.??8
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(It has been narrated) from Abu Abdullah@s*s having said: “The free would not be killed
due to the slave. And when the free one Kills the slave, he would be fined his value,
and would be whipped with intense whipping’.2%°
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Abu Abdullah@s¥s has said: ‘The free would not be killed due to a slave, even if he Kills
him deliberately, but he would be fined his price and would be whipped with an intense
whipping when he kills him deliberately’. And he?@%s said: ‘The wergild of the slave is
his value’.2%0
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Abu Abdullah@s¥s has said: ‘Wergild of the slave is his value. So if he was precious,
so the highest of his value would be a thousand Dirhams, and the wergild of the free
would not be exceeded by it’.23"
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Abu Abdullah?"s has said: ‘When the slave kills the free, he would be handed over to
the guardians of the killed. So if they so desire to, they kill him, and if they so desire
to, they imprison him, and if they so desire to, or leave him and he can be a slave to
them’.232
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(It has been narrated) from one of the two (5" or 61" Imam=2s¥s) regarding the slave
when he kills the free, he would be handed over to the guardians of the killed one, so
if they so desire to, they kill him, and if they so desire to they keep him (as a slave for
them)’.233

(e)u.n]\ml::))mb\dhdb)muq\ucelmuaewucu)muﬂucme\&ﬁww
\};Lmu\\_%)eéu}&\sd}\sd\;L\SJ\UJ\éﬁmd\sﬂd\ﬁhmubuhdlﬂ‘udﬁdhﬂ\m)\;)d.\a).mnuc
d)lu).ud\u\wh\hd\.ﬂydUb}L\s.'u\?éwﬂjbﬁ)m\\};L.nu\}b)ch

‘| asked Abu Ja’faras¥s about the ‘Mudabbir’ (slave promised freedom upon the death
of his master), who killed a man deliberately. So he®"s said: ‘He would be killed due
to it’. | said, ‘So if he killed him in error?’ So he?%"s said: ‘He would be handed over to
the guardians of the killed one, so he would happen to be a slave for them, if they so
desire to they can sell him, and if they so desire to they can keep him, and it is not for
them that they kill him’. Then he®W%s said: ‘O Abu Muhammad! The ‘Mudabbir is a
slave’.234
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‘| said to Abu Abdullah2s¥s ‘A ‘Mudabbir (Slave promised freedom upon the death of
his master), who killed a man in error, who is responsible from him?’ He@s%s said: ‘His
master has to reconcile from him. But, if they refuse, he would be handed over to the
guardians of the killed one to serve them until he dies, the one who had promised him
freedom. Then he is returned as free, there not being a way against him’. And in
another report: ‘And he has to work regarding his value’.?3°
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‘| asked Abu Abdullah-2s*s about a group which claimed upon a slave for a crime which
(the damage of which) was more than his value. So the slave accepted with it. He@sWs
said; ‘The confession of the slave upon his master is not allowed. So if the proof is

233 Al Kafi — V 7 — The Book of Wergilds Ch 23 H 7
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established upon what is being claimed upon the slave, the slave would be seized for
it, or his master has to ransom him’.236
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(It has been narrated) from Abu Abdullah@$"s having said: ‘When the free Kills the
slave, he would be fined his value, and be disciplined, so even if his value was twenty
thousand Dirhams’. He@Vs said: ‘It is not allowed for the value of a slave to exceed
the wergild of the free ones’.?%"
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(It has been narrated) from Abu Abdullah®s"s having said regarding a salve having
injured a free: ‘If the free one so desires to he can retaliate from it, and if he so desires
to he can seize him, if it was such that the injuries exceeded his freedom (price), and
if it did not exceed his freedom price, his master has to ransom him. So if his master
refuses to ransom him, there would be for the free one, the injured, a wergild of the
measure of his injuries sustained, and the remainder would be for the master. The
slave would be sold, so the injured would take his right, and return the remainder upon
the master’.238
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who fractured a bone
of a slave. He#"s said: ‘Upon him is half of the tenth of his price’.2%°
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‘| asked Abu Abdullah@s¥s about a slave who cut-off the hand of a free man, and for
him were three paralysed fingers from his hand. So he#$*s said: ‘And what is the value
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of the slave?’ | said, ‘Make it to be whatever you2s"s |ike’. He#"s said: ‘If the value of
the slave was more than the wergild of the two correct fingers, and the three paralysed
fingers, the one whose hand was cut off has to return to the master of the slave
whatever was the remainder from the value, and seize the slave; and if he so desire
to he can take the value of the two correct fingers and the three paralysed fingers’.
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| said, ‘And how much is the value of the two correct fingers along with the palm, and
the three paralysed fingers?’ He?#"s said: ‘The value of the two correct fingers along
with the palm is two thousand Dirhams, and the value of the three paralysed fingers
along with the palm is a thousand Dirhams, because it is the third from the wergild of
the correct (fingers).
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He#Ys said: ‘And if it was such that the value of the slave is less than the wergild of
the two correct fingers, and the three paralysed fingers, the slave would be handed
over to the one whose hand was cut off, or his master has to ransom him, and he can
take the slave’.?40
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‘He@s%s said: ‘It necessitates a master of the slave (to accept) the retaliation of an injury
of his slave from the value of his wergild upon the accounting which comes to
compensate for the injury; and when the free injures the slave, the value of his injury
is from accounting of his (own) value’.?*!
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(It has been narrated) both together from Abu Abdullah®%s regarding a Mudabbir
(slave promised freedom upon the death of his master), who killed a man in error. He"
asws said: ‘If his master so desires to he can pay the wergild to them, or else hand him
over to them, for him to serve them. So when his master dies, meaning the one who
(promised to) free him, he would return as free’. And in another report of Yunus: ‘There
would be nothing upon him’.?42
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Abu Abdullah®%s has said: ‘A (slave) mother of the child, her crimes regarding the
rights of the people are upon her master, and whatever was from the Rights of Allah-
azwi Mighty and Majestic regarding the legal penalties (Hadd), so that would be upon
her body; and there would be retaliation from it for the slaves, and there would be no
retaliation between the free and the slave’.?43
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(It has been narrated) from Abu Abdullah2s¥s having said: ‘Amir Al-Momineen-2"s said
regarding a slave who blinded an eye of a free, and upon the slave was a debt: ‘Upon
the slave is a legal penalty (Hadd) for the blinding of his eye, and it would invalidate
the debt of the creditors’.?4
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‘| asked Abu Abdullah2s*s about a man for whom were two slaves. One of the two
killed his companion, is it for him that he can retaliate with him besides the ruling
authorities, if he so likes that?” He®Ws said: ‘He was his property. He can do
whatsoever he so desires to with him. If he so desires to, he can kill him, and if he so
desires to he can pardon’.?4°
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‘| asked Abu Al-Hassan@s¥s about a Mudabbir (slave promised freedom upon the death
of his master), who killed a man in error. He#s%s said: ‘Which thing are you all reporting
with regards to this?’ | said, ‘We are reporting from Abu Abdullah2s¥s having said: ‘He
would be completely handed over to the guardians of the killed one. So when the one
who promised his freedom upon his own death were to die, he is free’. He@%s said:
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‘Glory be to Allah-@2%! So the blood of a Muslim person has been invalidated?’ | said,
‘This is how we are reporting it’. He?"s said: ‘You are mistaken upon my2s%s father
asws He would be completely handed over to the guardians of the killed one. So when
the one who promised him freedom upon his own death were to die, he has to work
with regards to his value’.?4¢
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2s"s judged
regarding a nose of the slave, or his manhood, or something which overcame his
value, and he has to pay to his master the value of the slave, and take the slave’.?*’
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Chapter 24 — The contracted slave kills the free or injures him, and
the free Kkills the contracted slave or injures him
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2Vs judged
regarding a contracted slave who was killed. He@%s said: ‘It would be counted what
(proportion) he was free from it, so he (the killer) would pay the wergild of the free, and
what (proportion) he was still enslaved from it, is a ransom of the slave’.?48
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‘| asked Abu Abdullah@s¥s about a contracted slave, his master stipulated a condition
upon him when he contracted him, he would pay to a man he commits a crime against.
So he®"s said; ‘If he has fulfilled something from his contract, he would be fined for
his crime in accordance with what he has paid from his contract, to the free. So if he
was frustrated from (paying) anything from the right of the crime, that would be taken
from the wealth of the master who had contracted him’.
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| said, ‘If it was that the (compensation of the) crime was for the slave?’ So he@"s said:
‘A similar amount would be handed over to the master of the slave whom the
contracted slave injured, and there would be no retaliation between the contracted
slave and the (owned) slave when it was that the contracted slave had paid something
off from his contract. So if he did not happen to have paid something off from his
contract, so the slave would be retaliated from him, or the master would be fined for
every crime which the contracted slave committed, because he is his slave, if he has
not paid anything off from his contract’.?4
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‘| asked Abu Ja’faras¥s about a contracted slave who killed a man in error. So he@sws
said: ‘If it was the case that his master had stipulated upon him when he contracted
him, that if he was frustrated (from paying), so he would return it with regards to the
slave, so he would be at the status of the owned slave. He would be handed over to
the guardians of the killed one, so if they so desire to they can kill him, and if they so
desire to they can sell him. And if it was that his master, when he contracted him, did
not stipulate upon him, and it was such that he had paid something off from his
contract, so Ali#"s was saying: ‘He would be free from the contract in proportionate to
what he has paid off from his contract’.
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Thus it would be upon the Imam2s¥s that he@*¥s pays the wergild to the guardians of
the killed one in accordance to what he has been freed from the contract, and the
blood of a Muslim person would not be invalidated. And I#%s see that whatever
remains upon the contracted slave, from what he has not paid off, he would be enslave
to the guardians of the killed one, to serve them for his life, in proportionate to what
remains upon him, and it would not be for them that they sell him’.2%0
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(It has been narrated) from Abu Abdullah-2s¥s having said regarding a contracted slave
who killed a man in error. He®"s said: ‘Upon him from his wergild, is in proportion to

249 Al Kafi — V 7 — The Book of Wergilds Ch 24 H 2
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88 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

what he is free, and upon his master is what remains from the value of the price. So if
the contracted slave is frustrated (from paying), so there is no blood (compensation)
for him. But rather, that is upon the Imam-2*s of the Muslims’.25
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(It has been narrated) from Abu Abdullah-2s¥s regarding a free man who Kkills a slave
who value is twenty thousand Dirham. So he#%s said: ‘It is not allowed that the value
of a slave should be more than the wergild of a free’.252
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Chapter 25 — The Muslim kills the Zimmy or injures him, and the
Zimmy Kkills the Muslim or injures him, or they retaliate against each
other
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Abu Abdullah#¥s has said: ‘Wergild of the Jew, and the Christian, and the Magian, is
eight hundred Dirhams’.2%3
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Abu Abdullah®"s has said: ‘When the Muslim kills a Jew, or a Christian, or a Magian,
so they intend that they retaliate, they have to return the excess wergild to the
(guardians of the) Muslim, and retaliate him’.25
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(It has been narrated) from Abu Abdullah-2*"s regarding a Muslim man who kills a man
from the Zimmy people. So he®"s said: ‘This is a harsh Hadeeth, the people cannot

251 Al Kafi — V 7 — The Book of Wergilds Ch 24 H 4
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bear it, but the Zimmy has to give the wergild of the Muslim, then the Muslim would be
killed due to it’.25°
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‘| asked Abu Abdullah®s"s about blood of the Magian, and the Jew, and the Christian,
is there anything upon them and upon the one who kills them, when they overcome
the Muslims and display enmity to them?’ He#"s said: ‘No, except if he is habitual in
killing them’.
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He (the narrator) said: ‘And | asked him=2s"s about the Muslim, would he be killed due
to the Zimmy people, and the People of the Book, when he kills them?’ He2s%s said:
‘No, except if it happens to be habitual for that, not leaving killing them, so he would
be killed due to it, and he would be belittled’.256
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(It has been narrated) from Abu Al Hassan Al Reza@s%s — similat to it’.
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‘| said to Abu Abdullah2s¥s  ‘Ibrahim is alleging that the wergild of the Jews, and the
Christians, and the Magians, is the same’. So he?"s said: ‘Yes, he said the truth’.2%’
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(It has been narrated) from Abu Abdullahs%s that Amir Al-Momineen2s¥s was saying:
‘For the Christians, and the Jews, and the Magians, there would be retaliation from
each other, and they would be killed for each other when they kill deliberately’.2%8
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(It has been narrated) from Abu Ja’far?@s“s regarding a Christian who killed a Muslim.
So when he was seized, he became a Muslim. He®%s said: ‘He would be killed due to
it’. It was said: ‘And if he had not become a Muslim?’ He "¢ said: ‘He would be handed
over to the guardians of the killed one (if they so desire to they kill him, and if they so
desire to they pardon him, and if they so desire to they enslave him, and if there was
wealth with him, it would be handed over to the guardians of the killed one), him and
his wealth’.2%°
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(It has been narrated) from Abu Abdullah2s*s having said: ‘When the Muslim kills the
Christian, so the family of the Christian intend to kill him, they can kill him and pay the
excess of what is between the two Wergilds’.?5°
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(It has been narrated) from Abu Ja’far@%“s having said: ‘A Muslim would not be
retaliated regarding the killing, nor with regards to the injuries, but (the compensation)
for his crime would be taken from the Muslim for the Zimmy, in accordance with the
wergild of the Zimmy, eight hundred Dirhams’.2%"
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‘| asked Abu Abdullah-@$"s about a Muslim man who blinded an eye of a Christian. So
he@s%s gaid: ‘The wergild of an eye of a Christian is four hundred Dirhams’.262
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‘| asked Abu Abdullah2s¥s about the wergild of the Christian, and the Jew, and the
Magian. He@"s said: ‘Their wergilds are all the same — eight hundred Dirhams, eight
hundred Dirhams’.263
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‘| asked Abu Abdullah?s*s about the Muslim, would he be killed due to the Zimmy
people?’ He?"s said: ‘No, except if he happens to be habitual of killing them, so he
would be killed, and he would be belittled’.24
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(It has been narrated) from Abu Abdullah?s*s that Amir Al-Momineen@$*s judged
regarding foetuses of the Jews, and the Christians, and the Magians to be a tenth of
the wergild of its mother’.26°
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Chapter 26 — Regarding what Obligates the complete wergild from
the injuries which are less than fatal, and regarding what is Obligated
half the wergild, and the third, and the two thirds
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(It has been narrated) from Yunus who presented to Abu Al-Hassan Al-Reza®"s a
book of the wergild, and there was in it for the loss of the hearing, all of it, a thousand
Dinars, and (the loss of) the voice, all of it, from the sound of the nose and the hoarse
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sound, to be a thousand Dinars, and the paralysis of the two hands, of both of them,
and the paralyses, all of it to be of a thousand Dinars, and paralyses of the two feet
being a thousand Dinars, and the two lips when severed, being a thousand Dinars,
and the back when it humps, a thousand Dinars, and the manhood when it is severed,
a thousand Dinars, and the two testicles being a thousand Dinars, and regarding the
temple of the man when it is hit, so he is not able to turn except by swerving, is half
the wergild, five hundred Dinars. So whatever was less than that, that would be by its
counting’.266
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(It has been narrated) from Al-Reza®s"s, similar to it’.

@JMJ\MJMJJ\ULMMJB%MU;@MQUJUMU;ﬂ\;u.:qmu.am\usl_u\;.a\wmc
\.@Jm\u,nl.@.’.kﬂb\ Mﬂ\MuJY\

‘| asked about the hand, so he?®"s said: ‘Half the wergild, and regarding the ears, half
the wergild when these are cut off from its roots’.26”
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(It has been narrated) from Abu Abdullah-2s*s having said regarding the man who broke
his back. He®"s said: ‘Regarding it is the complete wergild; and regarding the two
eyes is the (complete) wergild, and regarding one of the two is half the wergild; and
regarding the two ears is the (complete) wergild, and regarding of the two is half the
wergild; and regarding the manhood when it’s tip is cut off and what is above, is the
(complete) wergild; and regarding the nose when the soft parts are cut off, and
regarding the two lips is the (complete) wergild’.268
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(It has been narrated) from Abu Abdullah-@$"s regarding the nose when its stump is
eradicated, is the (complete) wergild; and regarding the eye when it is blinded is half
the wergild; and regarding the ear when it is cut, is half the wergild; and regarding the
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hand is half the wergild; and regarding the manhood when it is cut off from the place
of the tip, is the (complete) wergild’.?%°
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(It has been narrated) from Abu Abdullah2$"s having said: ‘Regarding the lower lip is
six thousand, and regarding the upper lip is four thousand, because the lower (lip)
retains the water’.27°
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(It has been narrated) from Abu Abdullah2$¥s having said: ‘Regarding the hand is half
the wergild; and regarding the two hands together is the (complete) wergild; and
regarding the two feet is similar to that; and regarding the manhood when the tip is cut
off, and what is above that, is the (complete) wergild; and regarding the nose when
the soft parts are cut off, is the (complete) wergild; and regarding the two lips is the
(complete) wergild; and regarding the two eyes is the (complete) wergild, and
regarding of the two is half the wergild’.?"’
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(It has been narrated) from Abu Abdullah?$*s; ‘Regarding the one leg is half the
wergild; and regarding the ear is half the wergild when it is cut off from its roots, and
when it is cut from its surroundings, so regarding it is a just value; and regarding the
nose when it is cut, is the complete wergild; and regarding the back when it is broken
to the extents that its owner cannot bring down the semen, is the complete wergild;
and regarding the manhood when it is cut off, is the complete wergild; and regarding
the tongue when it is cut off is the complete wergild’.?72
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a man who broke his back, so he was not able to sit, that regarding it is the
(complete) wergild’.2"3

e);.m]\d\_dc)AJJ\.J.\LG.}\U;M\UJ;M\ULuhu&&musw};uc@ucwdmuce&\}\wéc
ULI.\’J‘}U).A‘)“ AL\LS‘UJ\ ua\ua}‘ubmﬂ\ Jasl uhu\uajub‘uﬂ\wujw\wwwcksh\ J (
.uﬂnax:u

(It has been narrated) from Abu Abdullah@s¥s having said: ‘When the nose is cut from
the soft parts, so regarding it is the complete wergild; and regarding the teeth of the
man is the complete wergild; and regarding his ears is the complete wergild; and the
two feet, and the two eyes are at that status’.2’4
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‘A neighbour of mine married a woman. So when he intended to copulate with her, she
kicked him with her leg and ruptured his testicles, so they became swollen. So after
that he copulated with her and she gave birth to a child for him. So | asked Abu
Abdullah-as¥s gabout that, and about a man whose navel was ruptured. So he?"s said:
‘Regarding all ruptures is a third of the wergild’.?">
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‘| asked Abu Abdullah?$"s about a man who broke his tail bone (coccyx), so he lost
control of his excretion, so what was with regards to it from the wergild. So he®"s said:
‘The complete wergild’.
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He (the narrator) said, ‘And | asked him2s%s about a man who copulated with a slave
girl, so he was rough with her, and when she came down from that situation, she could
no longer give birth. He#*s said: ‘The complete wergild’.?®

2713 Al Kafi — V 7 — The Book of Wergilds Ch 26 H 8
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‘I heard Abu Abdullah@$¥s saying: ‘Amir Al-Momineen*¥¢ judged regarding the man
who was struck upon his lower area, so he could no longer withhold his faeces nor his
urine - regarding that is the complete wergild’.2"7
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(It has been narrated) from Abu Abdullah-2$"s having said: ‘Amir Al-Momineen?s*s said:
‘Regarding a male part of the child is the (complete) wergild, and regarding the male
part of an impotent man is the (complete) wergild’.?’8
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Regarding the manhood of the
slave is the complete wergild’.?"®
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Abu Abdullah®"s has said: ‘If a man were to cut the female part of a woman, |-2sws
would fine him her wergild. So if he were not to pay the wergild to her, 1-@5¥s would cut
off his male part if she were to seek that’.80
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‘| said to Abu Ja’faras¥s, ‘What is your?s“s view regarding a man who struck a woman
upon her belly, so her womb was misplaced and it spoilt her menstruation’; and |
mentioned, ‘It stopped her menstruation from her due to that, and her menstruations
had been firm beforehand’. He®"s said: ‘It would be awaited for her for a year, so if
her menstruations were to come back to what they used to be, or else she would be

217 Al Kafi — V 7 — The Book of Wergilds Ch 26 H 12
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made to wear an oath (for her state), and her attacker would be fined a third of the
wergild due to spoiling her womb, and cutting off her menstruations’.28
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(It has been narrated) from Abu Ja’far@s¥s having said: ‘Amir Al-Momineen-2"s judged
regarding a man who cut off a breast of his wife. He#"s said: ‘Then he would be fined
half a wergild for her’.282
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(It has been narrated) from Abu Ja’far@s¥s regarding a man who caused injuries to the
genitals of his slave girl, meaning his wife. He#"s said: ‘Upon him is the (complete)
wergild if he had copulated with her before she had reached nine years of age’. He"
asws said: ‘If he were to keep her and not divorce her, so there is nothing upon him, and
if he had copulated with her, and she was nine years of age, so there is nothing upon
him; if he so desires to he keeps, and if he so desires to, he divorces’.?83
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(It has been narrated) from Abu Abdullah-2*s having said: ‘Amir Al-Momineen-2s¥s said:
‘Rasool-Allaha" said: ‘With regards to the heart when it is shaken so it is damaged,
is the (complete) wergild’. He?"s said: ‘And Rasool-Allahs@"W said: ‘With regards to
the contortion of the neck is the (complete) wergild; and the contortion is that his neck
gets bent and it comes to be on its side’.?84
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‘| heard Abu Abdullah?s"s saying: ‘Amir Al-Momineen2s¥s judged regarding the man
who was struck upon his lower part, so he was no longer able to withhold his faeces
nor his urine, that with regards to that is the complete wergild’.?85
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(It has been narrated) from Abu Abdullah®s%s| said, ‘A man asked him2s*s and | was
in his@¥s presence, ‘A man struck a man, so his urine was intermittent. So he?#"s said:
‘If it was that the urine trickled into the night, so upon him is the (complete) wergild,
because it has prevented him from the livelihood; and if it was into the end of the day,
so upon him is the (complete) wergild; and if it was into half the day, so upon him is a
third of the wergild; and if it was into the raising of the day, so upon his is a third of the
wergild’.286
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(It has been narrated) from Abu Abdullah2%s having said: ‘There is nothing in the body
which are two, so with regards to one of them is half the wergild, like the two hands,
and the two eyes’.
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He (the narrator) said, ‘So | said, ‘A man was blinded with an eye. He®s"s said: ‘Half
the wergild’. | said, ‘So a man whose hand is cut off?’ He"#s¥s said: ‘Regarding it is half
the wergild’. | said, ‘So the man, one of his testicles goes away?’ He#"s said: ‘If it was
the left one, so with regards to it is the (complete) wergild’. | said, ‘And why? Did you~
asws not say; ‘Whatever were two in the body, so with regards to each one is half the
wergild?’ He#"s said: ‘Because the birth is from the left testicle’.?8”
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(It has been narrated) from Abu Abdullah@"s having said: ‘Amir Al-Momineenasws
judged regarding the beard when it is shaved-off, so it does not grow back, is the
complete wergild. So if it does grow back, so it is a third of the wergild’.28

Euaid aall JAY d;)]\f_ﬂﬁd\a(e)ud\d\_dn)&\m@\ucdb)uauucﬂbu;écucab)u;d@u
4.14\.54..\33\4_\11:d\.sﬂs_\m).ﬂm\‘)):.mwbbguew\u;hadc

(It has been narrated) from Abu Abdullah-2s¥s said, ‘I said, ‘The man enters the (public)
baths, so the owner of the baths splashes hot water upon him, so the hair of his head
withers away, so it does not grow back’. So he@"s said: ‘Upon him is the complete
wergild’.28°
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Chapter 27 — The man kills the man and he is deficient of the creation
(disabled)
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(It has been narrated) from Abu Abdullah®*s, said, ‘He®"s was asked about a man
who killed a man deliberately, and the killed one was with the right hand cut off. So he-
asws gaid; ‘If it was such that his hand was cut off during a crime which was committed
against himself, or it was cut so he took a wergild from the one who had cut it, so if his
guardians (of the killed) one intend that they kill him (the killer), they can kill him and
pay to the guardians of the killer a wergild of his hand which was retaliated from; even
if it was that he had taken the wergild of his hand, and they kill him; and if they so
desire to they subtract the wergild of his hand from it, and take the remainder’.
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He@sWs said: ‘If it was that his hand was cut from other than a crime committed against
himself, and a wergild was not taken by it, his killer would be killed and would not be
fined anything; and if they so desire to, they take the complete wergild’.
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Heasws said: ‘And this is how we?@%s have found it to be in the Book of Alj-asws’ 290
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Chapter 28 - Miscellaneous
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(It has been narrated) from Abu Ja’far-2s*s the 2" having said: ‘Abu Ja’faras"s the 1st
said to Abdullah Bin Abbas: ‘O Ibn Abbas! I-#%s hereby adjure you with Allah-22%, is
there a discrepancy in a Judgement of Allah-22¥ the High?’ He said, ‘No’. He#"s said:
‘So what is your view regarding a man who struck a man’s fingers with the sword to
the extent that they fell, so they were gone, and another man came over so he severs
the palm of his hand. So they come up with him to you, and you are a judge. How
would you deal with it?’
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He said, ‘I would say to this cutter to give a wergild for the palm, and | would say to his
cut one that he should reconcile whatever he so desires to, or | would sent to them
two just persons (for reconciliation)’. So he@¥s said to him: ‘There would be differing
in the Judgement of Allah-#?¥ and the first words would be overturned. Allah-?% has
Refused that anything from the legal penalties (Hadd) be innovated among His#2"
creatures, and there is no interpretation for it in the earth. Cut off the hand of the palm
cutter then give him a wergild for the fingers. This is the Judgement of Allah-22% the
High’.2°1
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Chapter 29 — Wergild for the eye of the blind, and a hand of the
paralytic, and a tongue of the mute, and an eye of the one-eyed
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‘Abu Ja’far@¥s said: ‘Amir Al-Momineen"s judged regarding a one-eyed man whose
correct eye was hit, so it was blinded: ‘He can blind an eye of his companions and pay

291 Al Kafi — V 7 — The Book of Wergilds Ch 28 H 1
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him half the wergild, and if he so desires to, he can take the complete wergild, and
forgive an eye of his companion’.?%?
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Abu Abdullah®%s has said: ‘With regards to an eye of the one-eyed, is the (complete)
wergild’.2%3
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(It has been narrated) from Abu Abdullah-2s¥s having said: ‘With regards to an eye of
the one-eyed, is the complete wergild’.2%*
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With regards to a man whose paralysed hand was cut by a man. He#"s said: ‘Upon
him (the cutter) is a third of the wergild’.2%
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(It has been narrated) from Abu Abdullah2s%s having said regarding the eye of the one-
eyed which was firm, then it blurred out. So he@s¥s said: ‘Ali@%s Bin Abu Talib2s"s had
judged with regards to it being half the wergild for the healthy eye’.?%
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293 Al Kafi — V 7 — The Book of Wergilds Ch 29 H 2
294 Al Kafi — V 7 — The Book of Wergilds Ch 29 H 3
295 Al Kafi — V 7 — The Book of Wergilds Ch 29 H 4
2% Al Kafi — V 7 — The Book of Wergilds Ch 29 H 5

101 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

(It has been narrated) from Abu Ja'far?@s“s having said: ‘With regards to a tongue of
the mute, and an eye of the blind, and one of castrated manhood and his testicles, is
a third of the wergild’.2%"
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(It has been narrated) from Abu Ja’far?as¥s  said, ‘One of the progeny of Zurara asked
him-2s¥s about a man who cut the tongue of a mute man. So he#%s said: ‘If it was such
that his mother gave birth to him and he was mute, so upon him is a third of the wergild;
and if it was such that his tongue went with away by illness or affliction after him having
spoken beforehand, so upon the one who cut his tongue is a third of the wergild of his
tongue; and similar to that is the judgement regarding the two eyes, and the limbs’.
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He2asws said: ‘This is how we2s%s found it to be in the Book of Ali-asws’ 298

A.u:‘;ﬂus:u\.q.\luu.\an\a.u:&é@w@&%@\&w@\wwwm\&u\&&
u.ud\‘UJ ’ucduuu@ajmud;)&md;)@(emnm)Au\

(It has been narrated) from Abu Abdullah-2s¥s, regarding a man who blinded an eye of
a man, (whose vision) had gone, and it (the eye) was firm’. He®"s said: ‘Upon him is
the quarter of the wergild of an eye’.2%
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Chapter 30 — (For) the injuries there is retaliation
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(It has been narrated) from Abu Abdullah-2*¥s having said: “They came to Usman with
a man from Qays along with a master of his who had slapped his eye, so the water
kept dripping in it, and it was firm but he could not visualise anything with it. So he said
to him, ‘I can give you the wergild’. But, he refused.
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He#Ws said, ‘So he sent someone with both of them to Ali@%s and said, ‘Judge
between these two’. So he#%s gave him the wergild, but he refused. So he#"s did not
cease to give him until he®%“s gave him two wergilds. So he said, ‘| do not want
anything except for the retaliation’.
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He@sWs said: ‘So Ali@¥s called for a mirror, so he@"s heated it. Then he?s"s called for
the cotton, so he®%s put fuel in it, then made it to be upon the lids of his eyes, and
around them. Then he®"“s made him face with his eyes towards the sun, and came
with the mirror. So he@"s said: ‘Look (into this)!" So he looked, and the grease melted,
and his eye remained firm, and his vision was gone’.3%
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‘I heard Abu Abdullah?s¥s saying: “The hand of the man and his leg would be cut
regarding the retaliation’.30"
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‘| said to Abu Ja'far@“s ‘A one-eye man blinded an eye of a correct one’. So he@Ws
said: ‘His eye would be blinded'. | said, ‘He would remain as blind’. He#"s said: ‘It is
the right (of the victim) who has been blinded’.3%?
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‘| asked Abu Ja’far?as¥s about a man who cut two right hands of two men. O Habeeb!
His right hand would be cut for the first man whose right hand he had cut, and his left
would be cut for the last man whose right hand he had cut, because he cut the hand
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of the last one, and his own right hand had already been cut in retaliation for the first

man.
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He (the narrator) said, ‘But rather, Ali@¥s used to cut the right hand and the left leg?’
So he®s said: ‘But rather, he@"s used to do that with regards to what was Obligated
from the Rights of Allah-22%, O Habeeb! So, as for the rights of the Muslims, he-2s¥s
used to take their rights for them with regards to the retaliation, the hand for the hand,
if it was such that the cutter had a hand and a leg, and the leg for the hand when there
did not happen to be a hand for the cutter’.
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So | said to him, ‘Or does it not Obligate the wergild upon him, and his leg is left for
him?’ So he?"s said: ‘But rather, it Obligated the wergild upon him when a hand of a
man is cut, and there are no two hands or two legs for the cutter, so then the wergild
would be Obligated upon him, because there is no limb for him to be retaliated from’.303

W}A\ﬂ\@aﬁd\ﬁ(ehﬁ\ﬂ\_ﬂc)dﬂ\m@\ Jucuadbu\ucu}mu;\ucu\uﬂ:e&\f\unéc

(It has been narrated) from Abu Abdullah?$"s having said: ‘Amir Al-Momineen=2sWs
judged with regards to what was from the injuries of the body, that regarding these is
the retaliation, or the injured one can accept the wergild for the injuries, so he should
be given it’.3%4
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(It has been narrated) from one of the two (5" or 6t Imam-2s*s) regarding a man who
broke a hand of a man, then the hand of the man was cured. He"#s¥s said: “There is no
retaliation regarding this, but he would be given the compensation’.3%%
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(The narrator) says, ‘| asked Abu Abdullah@s*s about the teeth and the arms which are
both broken deliberately, is there a compensation for these two, or retaliation?’ So he-
asws gaid: ‘Retaliation’. | said, ‘So if they were to double the wergild?’ So he?#"s said:
‘If they please him with whatever he so desires to, so it is for him’.306
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(It has been narrated) from one of the two (5! or 6" Imam-2s"s) having said with regards
to teeth of a child, the man having struck these, so they fall off, then they grow back:
‘There is no retaliation upon him, and upon him is (payment of) the compensation’.
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AliesWs said, ‘And Jameel asked, ‘How much is the compensation regarding teeth of
the child, and breaking a hand?’ So he?*"s said: ‘Something small, and 1#¥s do not
see anything definite with regards to it’.307
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(The narrator) says, ‘| asked Abu Abdullah2s"s about a one-eyed man who blinded an
eye of the healthy one deliberately. So he2"s said: ‘His eye would be blinded’. | said,
‘He would become (completely) blind’. So he#%s said: ‘It is the right (of the victim)
which would have been blinded by him’.308
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Chapter 31 — What he is tested with, the one who is hit regards to his
hearing, or his sight, or other than that from his limbs, and the
quantification regarding that
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(It has been narrated) from Abu Abdullah@*¥s having said: ‘With regard to a man who
struck a man in his head, so his tongue became heavy, there would be presented to
him the letters of the alphabet, all of them. Then he would be given the wergild by the
counting of what he could not pronounce correctly from these’.39
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man who struck a man with
a stick upon his head, so his tongue became heavy. So he#"s said: “There would be
presented to him the letter of the alphabet, so whatever he pronounces eloquently
from it, and whatever he cannot pronounce eloquently from it, the wergild would be
(based) upon it, and these are twenty nine letters’.31°
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(It has been narrated) from Abu Abdullah-?$"s having said with regards to a man who
struck a man in his ear with a bone, so he claimed that he cannot hear. He#s"s said:
‘He would be placed under surveillance and would be awaited with for a year. So if he
hears, or two men testify against him that he can hear, or else he would be made to
swear an oath, and he would be given the wergild’.
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It was said, ‘O Amir Al-Momineen@s“s| So if it was discovered afterwards that he can
hear?’ He#"s said: ‘If Allah-22% Mighty and Majestic Returns his hearing, 1% do not
see anything upon him’.31"
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(It has been narrated) from Abu Abdullah-2s¥s regarding a man was hit in his ear, so
he claimed that one of his ears is deficient from hearing anything. He®"s said: ‘The
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struck ear would be covered up with an intense covering, and the correct ear would
be kept open. So the bell would be sounded towards his face and it would be said to
him, ‘Listen’. So when the sound is hidden to him, its place would be noted. Then it
(the bell) would be sounded from behind him, and it would be said to him, ‘Listen’. So
when the sound is hidden from him its place would be noted. Then it would be
measured what is between the two. So if it was the same, it would be known that he
is speaking the truth.
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Then he would be seized by it from his right. Then it (the bell) would be sounded until
the sound is hidden from him. Then its place would be noted. Then he would be seized
by it from his left. So it (the bell) would be sounded until the sound is hidden from him.
Then its place would be noted. There it would be measured what is between the two.
So if it was the same, it would be known that he is speaking the truth.
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He@s%s said: “Then his damaged ear would be opened up, and the other one would be
closed with a new covering. Then the bell would be struck from in front of him. Then
the sounds would be hidden from him, and he would be dealt with just as he had been
dealt with the first time around, with his healthy ear. Then to find the difference of the
hearing (abilities) of both ears to calculate a fair compensation on the basis of the
differences that may have happened between the two ears.312
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(It has been narrated) from Abu Abdullah?$"s having said: ‘When the man is struck
upon his head, so his tongue becomes heavy, the letters of the alphabet would be
presented to him. He would read, then the wergild would be divided upon the letters
of the alphabet. So, whatever he could not pronounce eloquently with the speech, the
wergild would be quantified by the measurement from that’.313
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‘An eye of a man was hit, and it was firm (in its place). So, Amir Al-Momineen-2sWs
ordered for his healthy eye to be tied up (blindfolded), and got a man to stand in front
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of him with an egg in his hand. He#"* said to him: ‘Can you see it?’ So, when he said,
‘Yes, he®%s made him to stand away a little more, (repeating the process) until it was
hidden from him (could not see it anymore), he®"“s noted that place.
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He=sWs said: ‘And he@s¥s tied up (blindfolded) the struck eye and made the man to be
remote, and he was looking with his healthy eye, until it was hidden to him (could not
see it anymore). Then he®%“s compared what was between the two, so he@%s gave
him the compensation upon that’.3'4
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‘Amir Al-Momineen?"s was asked about a man who struck a man upon his head. So
the struck one claimed that he could not visualise anything, nor smell the aromas, and
that his tongue had gone. So Amir Al-Momineen2s"s said: ‘If he is speaking the truth,
there would be three wergilds for him’.
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So it was said, ‘O Amir Al-Momineen2s*s! And how does one know that he is truthful?’
So he#%s gaid: ‘As for what he claimed that he could not smell the aromas, the tinder
(firewood) would be brought near him. So if it was as he is saying, or else he would
turn his head away and his eyes would water. And as for what he is claiming regarding
his eyes, so he would be made to turn to face the sun with his eyes. So if he was lying,
he would not be able to control himself from closing his eyes, and if he was truthful,
they would both remain open. And as for what he claims regarding his tongue, so he
would be pricked by a needle upon his tongue, so if the red blood comes out, so he
has lied, and if the black blood comes out, so he has spoken truthfully’.31°
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‘| asked Abu Abdullah@%s about the man who was hit in his eye, so part of his vision
was gone. Which thing would he be given?’ He#"s said: ‘One of it (eyes) would be
covered and an egg would be placed for him, then it would be said to him, ‘Look!” So
for as long as he claims that he can see its place, (it would be moved away) until it
ends up at a place that he is helpless (from seeing it), so he says, ‘| cannot see it'. It
would be brought nearer until he can visualise it, then a note would be made of that
place. Then it would be compared with that from behind him, and from his right, and
from his left. So it comes to be the same, or else it would be said to him, ‘You are
lying’, until he speaks the truth’. | said, ‘Can he not be trusted?’ He#"s said: ‘No, and
there is no honour, and he would be dealt with the other eye similar to that. Then the
wergild of the eye would be based upon that’.3'6
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(It has been narrated) from Abu Al-Hassan Al-Reza?@s¥s, Yunus said, ‘| presented the
book to him2sWs so he@s¥s said: ‘It is correct’.
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And Ibn Fazal said, ‘Amir Al-Momineen?s¥s judged: ‘When the man is hit in one of his
eyes, so it would be measured by an egg. The hit eye would be covered, and he would
look what his correct eye can end up visualising. Then his correct eye would be
covered, and he would look at what his hit eye can end up (visualising). So he would
be given a wergild based upon that accounting. And the sworn endorsement along
with that are from six parts, upon a measurement of what he has been hit from his eye.
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So if it was such that a sixth of his vision had gone so he alone would have to swear
an oath and he would be given; and if it was that a third of his vision had gone, he and
another man along with him would have to swear an oath; and if it was that half of his
vision had gone, he and two men along with him would swear an oath; and if it was
that two-thirds of his vision had gone, he and three persons would swear an oath; and
if it was that four-fifths of his vision had gone, he and four persons would have to swear
an oath along with him; and if it was that all of it is gone, he and five persons along
with him would have to swear an oath. And similar to that are the sworn endorsements,
all of these regarding the injuries.
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And if there does not happen to be for the one whose eyesight was hit, anyone who
would swear an oath along with him, the swearing would be additional upon him. If it
was such that a sixth of his vision had gone, he would swear once; and if it was such
that a third of his vision had gone, he would have to swear twice; and if it was more, it
would be upon this counting. But rather, the sworn endorsements (compurgation) are
upon to what extent his vision reaches.
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And if it was the hearing, so it would be approximate from that, apart from that
something would be struck (to make a sound) to him, until the extent of his hearing is
known. Then that would be compared, and the sworn endorsement would be
approximated based upon what his hearing had been measured. So if it was such that
all of his hearing (was lost), and mischief was feared from him, so he would be left to
sleep until when he had slept a little, he would be shrieked at. So if he were to hear,
the judge would compare between them by his opinion.
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And if it was such that the deficiency was regarding the upper arms and the thighs, so
that would be known by comparing the healthy leg by a cord. Then his hit leg would
be compared. Thus it would be known, the measurement of the deficiency of his leg,
or his hand. So if the injury was to the leg or the arm, so it is from (the measuring
device) for the thigh and the upper arm that he would be compared, and the judge
would look at the measurement of his thigh’.
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(It has been narrated) from Abu Amro Al Mutatabbab who said, ‘I presented the book
to Abu Abdullah-asws’,
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‘| presented it to Abu Al-Hassan Al-Reza@s%s, so he@%s said to me: ‘Report it, for it is
correct’. Then he mentioned similar to it’.3'"

4,3&:)w\m‘;:\ﬁa_ﬂadlﬁ@b)ucwu;é@ucdmm\wwucu@\wwuc@mww

317 Al Kafi — V 7 — The Book of Wergilds Ch 31 H 9

110 out of 112




Al-Kafi Volume 7 Part 4 www.hubeali.com

wdjﬁubaa.\h}.\smme.\wj

‘| said to Abu Abdullah@s%s “‘What are you#"s saying regarding a man who struck a
man, so some of his breathing was deficient. With what thing would that be known?’
He#Ws said: ‘By the timing’. | said, ‘And how by the timing?’ He®"“s said: ‘At the
emergence of dawn, he is breathing, and it is from the right nostril. So when an hour
goes by, he (comes to be) breathing by the left nostril. So you would look at what
(difference) there is between your breathing, and his breathing. Then it would be
reckoned, so he would be taking by that counting from it’.318
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Chapter 32 — The man strikes the man, so his hearing, and his vision,
and his intellect goes
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‘| asked Abu Ja’far@s"s about a man who struck a man with a pole of a tent, upon his
head, with one strike. So it pierced him to the extent that it arrived to the brain. So his
intellect went’. So he?®"s said: ‘If it was that the struck one did not have the intellect
for the Prayer, nor any intellect of what he says, nor what is said to him, so he would
be awaited with for a year. So if he were to dies in what is between it and the year, his
striker would be retaliated with; and if he does not die in what is between it and the
year, and his intellect does not return to him, his striker would be fined the (complete)
wergild in his wealth, due to the going away of his (victim’s) intellect.
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| said to him@s¥s ‘So what do you=s"s view to be upon him for fracturing something?’
He2s%s gsaid: ‘No, because, rather he struck him with one strike. So the one strike
committed two crimes. Therefore, it necessitates him the harshest of the two crimes,
and it is the (complete) wergild. And had he struck him with two strikes, so the two
strikes would have committed two crimes, it would necessitate him one crime, so
whatever was it was, except if there happens to be the death in it, so his striker would
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be retaliated (due to one strike and the other would be dropped). So if he had struck
him with three stroked, one after the other, so he would have committed three crimes,
it would necessitate him with one crime what the three strikes had committed, as it if
was such, for as long as there does not happen to be the death in it, so his striker
would be retaliated with. So if he had struck him with ten strike, so it would be the one
crime, even it ten strikes had committed, so he will be held for one crime — whatever
it may be’.31°
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(It has been narrated) from Abu Abdullah@"s having said: ‘Amir Al-Momineenasws
judged regarding a man who struck a man with a stick, so his hearing, and his vision,
and his tongue, and his intellect, and his private parts ceased to function and his
(ability) to copulate went, but he was alive - (a judgement of) six wergilds’.320
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